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ERVIN : Land AUuDPEY: 
| Earl ofCaſtlehaven, for SODOMY, 


| Tc * the 25th, 161. 


HE King haying: refolv'd to 
bring the Earl to 4-publick 
| and fair” Tryal, the Lord 
| Ke in order to it, wrote 
to 12 of the Judges, then 

on the Circuit, to haften to 
own, to be Aſſiſtant therein; the Names 
whom we ſhall hereafter inſert. 

There were, in this Caſe, three Indict- 
gents found, at Salifbury in Wiltſhire, a- 
_inſt the Earl, the Vedneſday preceding 
Mer, before the Lord Chief Ju ce Hyde, 


Je Ly Chief Juſtice Richardſon, and Ba- 
Dirham, Ju 275 of Allize for that Cir- 
cuit, 


— 
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have his Tryal by Peers, and plead He] 


ES * 7 +" 
*** 


The CASE of SODOMY 
cuit, and ſpecial Commiſſioners in that i 
Matter: One Indi&ment was for a Rape 
upon his own Wife, for holding her by 
Force, while one of his Minions forcibly, 
againſt her Will, had Carnal Knowledge of 
her; ſo that he was indicted as Preſens, 
Auxilians, and Confortans, and therefore a 
Principal; the other two Indictments were 
for Buggery with a Man, oY 

The Judges, on Friday Morning before 
the Tryal, being ſent for, all but Denhan . 
being met at Serjeant's-Inn in Fleet-ſtreet 
theſe Queſtions were propoſed to them by 
Sir Robert Heath, the King's Attorney Ge. . 
neral; a Memorial of which, a learned 
Judge, Sir James ¶ hit loc ke, one of the Eight 

eafter mention d, ſet down in Writing, 
to the Effect following. 

x. Whether a Peer of the Realm mighty] 


* 


= 


will be try'd by God and the Country ? 
Anſwer; He might not; for his Tryal} 
by Peers was no Privilege, but the Law de. Mui 
clar'd by Magna Charta;, which, if he would 
not plead to, by a Tryal by his Peers, it 
was ſtanding Mute. . 

2.. Whether a Peer might Challenge 
his Peers, as in the Caſe of Commo 


Jurats? ae - 4 
Anſwer; He might not; (which T thin — 
is ſo, ſaid that Judge) becauſe they wer Me be 


not upon their Oath, but upon heit Hoh 
_ 
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"The Cast of Sobour. 3 
aur; and a Challenge was try'd, whether 


pe fe od indifferent, as unſivorn. 
bl Zz. Whether a Peer might not have Coun- 
= 0 Il any more than a Commoner? 


Anſwer; If Matter of Law appear d, he 
ight, but not for Matter of Fact. 
Certain Examinations having been taken 
y the Lords without an Oath; 

It was reſol vd, thoſe could not be uſed 


fore: 

Intil they were repeated upon Oath, un- 
_ ls of the Party to be try'd, which might 
: 57 e read without an Oath. | 


4. Whether the Wife, in this Caſe, might 


: Gel e a Witneſs againſt her Huſhand for the 
rnedy ; ape > | 
— | Anſwer; the might ; for ſhe was the - 


Party wrong d, otherwiſe ſhe might be a- 
uſed : In like Manner, a Villain (Vaſſal) 
üght be a Witneſs againſt his Lord in 
uch Caſes. 

5. Whether the Witneſſes might be pro- 
Wuc'd viva voce, if the Lord Gteward re- 
10 juird it, or the Priſoner ? 33 
dul Anſwer ; If he ſtood mute in the Caſe 
5, e Rape or Buggery, he might have his 
lergy in either. How this can be a 
direct Anſwer to the Queſtion, I con- 
feſs I cannot readily apprehend. 

6. Then if he might not be put to a 
ryal on the other Indictment, might not 


hin 
were 
wy e Clergy? 
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e be for a later Buggery, and be denyß de 
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4 "The Cask of Sorour. 

_ . Anſwer; On that he might, by 18 

+Ehxz. I. i 1 2 

7. Whether, in Caſe one ſtood mute, E- 

vidence might be open'd by the Court's 
Command concerning the Fact, tho“ the 

Delinquent was to be preſs'd to Death for 

this Contempt ? 


2 c- —AEʒ̃ ß 
— 


Anſwer; That was a Matter which lay 

n the Diſcretion of the Court. 

| 8. Whether in Caſes. wherein Clergy 

| Was allowable, the Party might pray it {MP 
2 before he anſwerd, and deny to anſwer ICaſe, 
| otherwiſe ? | 75 quitt 
59 Anſwer; This was a Confeſſhon. + It 
3 9. Whether in a Rape there muſt be Caſe 
penetration??? not b 
1 Ihe Anſwer was in the Affirmative. than 
+ 130. The Prifoner having petition d to be for tl 
bail d, whether it might not be granted? ſoner 
= Anſwer; The King, as King, was to ad- Wt bat : 


6 viſe about it: The Judges acquainted the 
7% Lord Keeper, he could not in juſtice re- 
quire it, yet he might be bail'd ex Sie 
which was not fit in that odious Caſe. 
At a ſecond; Meeting of the Judges in 
Herjeants Hm, there were other Things con- 
ider d of, concerning this Matter. | 
They made a Difference between Bug- 
gery and a Rape, in Point of having the 
 , Clergy, if he — For it was ar 
gu'd, he might have his Clergy, if he ſtood 
Mute in à Rape, but not in Buggy. be- 


3 


| wy sr of SODOMY; - 3 
g Nauſe by the Stätute 25 Hen. VIII. Buggery 0 
\f made Felony; which by the Common 
aw. was not: And in the very Creation 
Sf the Offence, Clergy was taken away; 
whereas Clergy lay for a Rape, until it 
as (ſhould be) taken away by Statute? 
It was concluded, the Lords might eat 
and drink before they were agreed, but 
at they could not ſeparate nor adjourn 
ill they gave their. Verdict; that this ap- 
pear'd out. of the Lord. Dacres of Greyſtoc s 

Caſe, who wes try'd for Treaſon, and ac- 
Ianitted by his Peers in 26 Hen. VIII. 

It was agreed by the juſtices, in the 

Caſe of the Lord Dacres, that Verdict could 
not be given by a leſſer Number of Lords 
than Twelve; and that if Twelve were 
for the King, and Thirteen for the Priſo- 
ſoner, the Priſoner ſhould be acquitted; 
that in an Appeal, if the Defendant ſhould 
be Mute, he hhouid be hang d; and it was. 
an Attainder, it being not within the Sta- 
tute of Weſtmirfter, Caps 12. De paine fort: 
Dir : No more was Treaſon, vid. Stamf. 
It was allo agteed, that a Lord of Par- 
liament was within the Statute of J- 
minſter I. in Caſe of Felony, and ſhould be 
preſs'd to Death. 5 8 5 | 
Farther; that if the Lord Audley ſhould 
ave his Clergy upon his being Mute, yet 
e might be try'd upon the other Indict- 
tents; of Rape and Bugger y. and. ſhould 

" 2 not 


* 


* * 
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6 The CASH of SODOMY: FR 
mot have his Clergy, by the Statute of 18 
Elix. becauſe the admitting him to hi 

Clergy, would be a Superſedeas to all In- 
dictments of Offences within Clergy, not! 
of thoſe without, by that Statute; for, by] 
the Common Law, he that was admitted 
to his Clergy, was dilcharg'd from anſwer. 
ing any other Offence; for, by Indictment ure 
of that Law, he was taken out of the Power 
of the Secular judge, and put into the 
Hands of the Ordinary, whoſe Priſoner hel 
was all his Life Time. 

It was reſolv'd, from the Lord Dacres's 
Caſe, that the Lord Steward, after Verdict 
given, might take Time to adviſe upon it, 
for any Point of La; that his Office con- 
tinued to him till his Judgment and Reſo-· ate 
Jution, and it was but a Commiſſion pro 
bac vice notwithſtanding. | 


The ARRAIGNMENT, 


The Lord Coventry, Lord Keeper of the 
Great Seal of England; was appointed Lord 
High Stewerd for that Day, who, having 
Orders for the {aid Tryal from his Ma- 
zeſty, gave Directions for the ſame. 

The Lords, the Peers, took their Places 
about Eight of the Clock in the Morning, 
and were ſeated on Benches on each Side of 

a large Table, cover'd with green Cloth; 
and r them were the Judges nn 
| / an 


— 4 * 
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f 13d che King's learned Council, and the 
- hisffficers of the Court; and having diſpos d 
In- f themſelves in their ſeveral Places, the 
not ord Steward, about Nine of the Clock, en- 
by herd the Hall uncover d, with ſeven Maces 
tted Marry'd before him by ſeven Serjeants at 
ver- rms, and was attended upon by Sir John 
ent Wurrongbs, Garter-Principal King of Arms, 
Wer — Mr. James Maxwell, Uſher of the Black 
the a 


he Lords the Peers, (who ſaluted him a- 
zain) he preſently aſcended the State; and 


res's 
dict eing ſeated in the Chair, he was preſented 
1 it, With his Majeſty's Commiſſion, by one of 

he Maſters of the Chancery, which bore 


Date the 13th of April, 1631. < 

After he had receiv'd the ſaid Commit 
ion, he commanded an O Tes to be made, 
dy one of the Serjeants at Arms, for a ge- 
eral Silence; and then deliver the faid 
ommiſſion to Sir Thomas Fanſhaw, Clerk 


the f the Crown, to be openly read: Which 
ordleing done, Mr. Maxwell kneel'd down, and 
bing reſented his Lordſhip with a White Staff, 


erge of State, which he gave to one of 
he Serjeants at Arms, who held the fame 
Ip by the Cloth of State, on the right 


aces 

ing, lan thereof; and after the Commiſſion 
e is read, and the Staff receiv'd as afore: 
th; id, his Grace commanded a ſolemn 0 


s to be made, and then gave Leave to all 
| B 4 the 


Aker the Lord Sjeward had ſaluted all 


- 


8 The CASE of SoDoOMm © * 
Fa. the Lords the Peers, and the Judges, and is 
to all Privy-Councellors there preſent, to be 
cover d; and Command was given, that 
none under that Degree ſhould keep on 

their Hats, upon Pain of Impriſonment; 
and then the Peers were as calld by 
their Names, and each of them anſwer d 
particularly, viz. 


1. Lord Weſton, Lord | 12. Earl of Warwick. 
\ High Treaſurer of | 13. Earl of Carliſle. 
England. 14. Earl of Holland. 
2. Earl of Mancheſter, | 15. Earl of Berks. 
Lord Privy Seal. | 16. Earl of Danby. 
3. Earl. of Arundel | t7. Viſceum Wimble- 
and Surrey, ark ton. Fo 
Marſhal. 18. Viſcoumt Conoway 
4. Earl of Pembroke 19. Viſcount Dorche- 
aud Montgomery,] ſter. 8 
Lord Chamberlain. | 20. Viſcount Went. 
5. Earl of kent. worth, 
6. Farl of Worceſter, | 21, Lord Percy. 
7. Earl of Bedford. | 22. Lord Strange. 
8. Earl of Eflex. 23. Lord Clifford. 
9. Earl of Dorſet. | 24. Lord Peter. 
10. Earl of Saliſbury. | 25. Lord North. 
11. Earl of Leiceſter, | 25. Lord Goring. 


The Judges preſent. 


Si. Nicholas Hyde, Lord Chief Fuſtice of 
th? King s- Bench. bem: p 
; mu 
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Ton; Lord Chief Fu chequer. ; 
fficr of the Com. Baron 
m Fe, I | Fudge Jones. 
| Fudge Hutton, 
Fudge Whitlecke.- 
venport, Lord Cong Fudge Crooke. t 


Ge 1 


The King 8 Camel. 9 
Kerjeumt Crew. 1 Richard Chittonca, 


- i 1 
* 


dir Robert Heath, ft- Sollicitor General. 
hy 7 nin * Sir John Wi. 3 


| rt The Officers of the Court. 


* ARnes Fan- bo Depuy Keelin 
ſhaw, Clerk. ens te]. * 


Sonn. 


This Ans dhe Lord NE! aſter a» 
folemn Precognizance, commanded. the In- 1 
dict ments to certify d and brought in 
and then, by a Serjeant at Arms, the Lieu- 'Y 
tenant of the Tawer was call'd to bring 
forth the Priſoner, (who until that Time 
was kept in a little Room by the Common- 

Pleas). and the Lieutenant broughe him to 
the Bar, with divers of the Guard attend- 
ing en him, where he had a Place in man- 
ner of a Pew, lind with Green, in which - 
he deen and the 1 Had. A 1 
7 1 


F to T Cavt y Soo 
e the ſame Form for him to reſt-anJ'ad: 
joining to it; and when he had done his 


Obeyſance to the Lord High Steward and 
the Peers, (who all ſaluted him again) 
the Lord High Steward ſpake to him in the 
Manner following 


«® 4 4 * * NC 3s 1 1001127 
The Lord High Steward's Speech, 


My Lord Audley, . J 
T = King hath underſtood, both by 
ep 


* 


| ort and the Verdict of divers Gen- 
tlemen of Quality in your on Country, 
that you ſtand — , of ſundry Crimes 
of a moſt high and heinous Nature; and to 
try whether they be true or not, and that | 
Juſtice may be done accordingly,” his Ma- 
jeſty brings you this Day to your Tryal, 
_ herein like the mighty King of Kings, 
in the 18th of Geneſis, ver. 20, 21, who 
went down to ſee whether their Sins were 
ſo grievous as the Cry of them. Becauſe the | 
Cry of Sodom and Gomorrah is great, and 
their Sins be grievous, I will go down (faith 
the Lord) and ſee whether they have done al- 
together according to the Cry of it. And =—_ 
vn Earth can have no better Pattern to fol- 
low than the King of Heaven; and there- 
fore our Sovereign Lord the King, God's 
Vicegerent here on Earth, hath commanded 
that you ſhall be here try d this Day; and, 
to that End, hath caus d theſe Peers to be 

/ aſſembled; 


cal 


is, that your Tryal ſhall be as equal as 
Equity — | Atte itſelf; and therefore 
theſe noble Men, your Peers | whoſe Hearts 
Lare as full of Integrity, Juſtice, and Truth, 
Mas their Veins full of noble Blood | are this 
Day to try you; wherefore if you be in- 

nocent, ſpeak boldly and confidently, and 
fear not to juſtify your ſelf; and be aſſure 
that thoſe that accuſe you [if you be free 


your ſelf ] mall not eſcape free. But if 
en · you be guilty of thoſe Crimes, I adviſe you 
Ty, ¶ to give Honour to God and the King, and 
nes confeſs your Fault; ſor it is not vain Con- 


| to FF fidence, nor Subtilty, nor ſtanding out in 
hat Denial, that can hide the Truth; and all 
la- IF Shifts and Subtilties againſt it, are but Con- 
al, ¶ „lia adverſus Domimm; therefore, if Truth 
touch you at the Heart, and your Con- 
ſcienee, which is a thouſand Witneſſes, and 
God's Grace, which 1s greater than both, 
ſtand not out againſt it: And if you do, 
nd God will put it into the Hearts of theſe no- 
ith ble Perſons to find it out, and to do that 
= which is juſt. 


+ The Lord Audley's Anſwer. 


2 2 


May it pleaſe your Grace, 
Have been a cloſe Priſoner theſe ſix 


cal or Advice: I am ignorant of Advanta- 
22 B 5 | ges 
LE 


ad rm 0 w_ 7 * 4 * 1 _ ha 5 ; 2 F 4 j oP * * 3 S * 6 + FIT 3 
1 8. * — : j 

>. * * * 4 * - - - | 
3 C ODOM T. 3 
die CASE of 8 Fo > US. - 

; TFT "2 
. * - 4 - =y - 4 * , l 

aſſembled and the Deſire of his Majeſty 


Months, without Friends, without Coun- 


| gat 
25 Fr Speech at the beſt, and there- 
e 10 hve he Liberty of vin 


F 


nothing which the Law can allow, but you | 


_ . they ſhall ſatisfy you in it, or any * 
c ge you deſire. 


. Matter of Fact, but for Matter of Law | 


” The Game uf Sore” 
Diſadvantages of the Law, and 8 


ne to ſpeak for me. 
in The Litd High Stoward's rb. 


OR your ſo lon Impriſonmert, i it hath | 
been to you a {ſpecial Favour; for you a 
have had Time enough to bethink yourſelf, | 
and more than ever any Man had that 

hath heen committed for ſuch an Offence, 
and more Favour than ever any had that 
Sm to this Bar; and you ſhall demand 


Mall — it. But for your Demand, I 
muſt move it to the Lords the Judges, and 


Then bis Grace defir d to be reſolo d of the 
Judges, whether this Demand of my Lord Aud- 
ley, to have a Conncil to plea 2 bam, might 
te granted, or not. 

The Judges anſwer'd, that-in criminal 
Caſes Council is not to be admitted tor 


they may. 
Then tbe Lord Steward proceeded to the 
Charge; and commanded the three Indidtments 
to be — by Sir Tho, Fanſhaw, Clerk of the n 
Gern; two = * with Lawrence Fitz- 
þ Patrick, 


» 


4 


ſatrieb / bis Foomnoꝶ z the hind; For a Re 
jminitted on bis on Me, the Counteſs, f 
Atlchaven. Then being q d whether he m 

iy of them or not guilty + He anſwer d, Not 


tl Das SIT. | 10039 7737573, 0 #4.) oO > 
hem, he was afed, how he would bg tryd - 

e Earl ſaid, By A 

4 hereupon the Peers put off their ats, and 


AS 


bereupon the Iſſue was j icke 

The Lord High Steward's Speech to the Lords, 
A Bes, in) 0 i re 

HE Priſoner ſtands. indicted for aRape 
by one Indictment, and of Sodomy 


. 
f - 


by two; and he hath pleaded not guilty to 
nd hem all: It is my Duty to charge you 
ter 28 the Tryal of it, and you are to judge 
me The Offences wherewith he ſtands char. 
ad- ed, are to be prov'd by Evidence; and 


decauſe the Crimes that come this Day be- 
ore us, may in ſome breed Deteſt ation, and 
Whe Perſon of his Lordſhip in others may 
reed Compaſhon, I deſire your'Lordſhips 
Wo ſet theſe two aſide, and let your Reaſon 
Sway your Judgment, and let that rule 
our Affections, and your Hearts your 
Heads; for neither of theſe ought to be put 
nto the Ballance; for a Grain on either 
ile may ſway the Scale. You are to give 
| attentive 


— — — 


14 The Cue of Soon 
urtentive Hearing, and then to wtigll e- 
qually, that the Scale may lean the right 
Way. The Judges will aſſiſt you in the 
Point of Law, Which, if you doubt of, you 

gare to expound it to me, and I to them. 
And this you are to do without corporal 
Oath ; for the Law conceiveth you of ſuch 
Integrity, that you will do that for Juſtice 
which others do upon their Oaths, and 
therefore admit of no Challenge; and God 


direct you to do as you onght. the 
| ter 

Then Sir Tho. Crew gave the firſt Charge; Poi 
and after him Mr. Attorney ſaid as followeth, 15 
ie dene ene ee e alſn 
| My Lord Steward, | full, 
AY it pleaſe your Grace, there are in 


M three Indictments againſt Mer vin 
Lord Andley; the firſt for a Rape, the other 
two for Sodomy. 
The Perſon is honourable; the Crimes of 
which he is indicted diſnonourable; which, 
i it fall out to be ttue, | which is to be left 
to Tryal] I dare be bold to ſay, never Poet 
invented, nor Hiſtorian writ of any Deed 
ſo foul. And altho' Suetonius hath curiouſly 
ſet out the Vices of ſome of the Einperors 
who had abſolute Power, which might 
make them fearleſs of all Manner of Pu- 
— niſhment, and beſides were Heathens, aud 
ceanew not God; yet none of theſe came 
1 near] this Lord's Crimes. The _ is a 
N : rime, 


of Sur nba vin f ſuch Variety, that we 
ſeldom or never knew of the like; and for 


they are of ſuch a peſtilential Nature, that, 
if they be not rue they will draw 
trom Heaven a heavy judgment upon this 
e neo eff on eau Oh 


* de 0 Mr: 1 Annen frank 


terrupted him, and requir d to ” Bela bim to the 
nge; Points ! in the Indi ments. But the Lord High 
th. Wl Steward defir d bis Lordſhip to be patient, and 

aſſur d him he ſhould be heard, in fit Time, at 

full. berenpon Mr. Attorney Frogales "= 
are i in bis Charge, as followeth. » | 


ther May it pleaſe your Grace, 1 can fon 1 


it with Joy and Comfort, that during tal "47 
s of WM my Time " Service, both-in his Majeſty's 


ich, MW Father's Time, and ſince he came to the 


left Crown, I had never the like Occaſion to 

Poet WM {peak in this Place againſt a Peer of the 
Yeed MI Realm before now; and, God knows, I do it 
aſly now with Sorrow; and I hope I ſhall never 
rors ¶ have the like Occaſion to do ſo much again. 
ght But his Majeſty, who is the Pattern of Ver- 


Pu-: tue, not only as King, but in his Perſon 
aud alſo; 3 in wham it is hard to judge whether 
ame he moſt excels in Juſtice or Mercy; (but 1 


is a rather think in Mercy) for he would have | 1 c 


ene Sn. ay 
me, thas, L may ſpeak it to the Honour 


the other, we ſcarce heard of the like; but 


the Matter) the Lord Audley wonld have in- 


wy The Cate: 0 Seon 
my Lord Audit) (the Priſoner at the Bag 
heard with as much Favour us ſuch a 
Crime can admit; and when he firſt heard 
of it, he gave ſtrict Command that the 
Truth ſhould be ſearch'd out; that his 
Throne and e might be clear d from 
a heavy and hemous Sins; and thereupon 
he was indicted in his own Country, ac. 
cording to the —— and by Gentlemen of | f 
Worth and Qu The Bill was found; 
and now b. is He brought to this 
Bar, to be try his honourable 
Peers, ſudh, of whoſe Wiſdom and Sinoe- 
*<tity there can be no Queſtion, but that he 
Mall have a juſt and Honourable' Tryal. 
And firſt I ſhall begin with the Indidment 
_ of Rape. Brafor tells us of King Athel- 
fans Law before the Conqueſt : Th Par- 
| 5 of no chaſt Life, but a Whore Aue 
be a Raviſhment; but it it a gob Fla to 
fon he ws bit Concubine. 
0 fy an Indictment of Rape, thewls no 
Time of Proſecution neceſſary; for vullum 
Nunput occurrit Regi: But in Cafe of an 
Appeal of Rape, if the Woman did not 
1 . in convenient Time, it will bar 


"If a Man mke Way a Maid by Fores, 
d raviſh her, and afterwards ſhe give 


her Conſent and marry ham, yet it is 
Rape. 


47 
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de CASE of SoDowyr. 1171 
Bar) For the Crimen Sodomiticum, our Law hae 
h ano Knowledge of it till the 15 H. 8. by +1 
ard which Statute it was made Felony; and in 
| this there is no more Queſtion, but only 
whether it be Crimen Sodomitiqum fine Pene- 
Wl trations; and the Law 15 Eliz. ſets it down 
in general Words; and where the Law doth: 
not diſtinguiſh, neither muſt we, And I 
know you will be cautious how: you will 
give the leaſt Mitigation to ſo abominable 
a Sin, which brought ſuch Plagues after it, 
as we may ſee in Gen, 17. Levit. 18. Judg. 
19. Rom. 1. But (my Lord) it ſeem'd to me 
| ſtrange at the firſt, how a Nobleman of his 
Quality . ſhould fall to ſuch abominable. 
Sins; but when I found he had given him- 
ſelf over to Luſt, and that Nemo repente fit 


Nimus; and if once Men habit themſelves 
in ill, it is no Marvel if they fall into an 
Sins; and that he was conſtant to no Reli- 
gion 2 in the Morning he would be a 


Papiſt, and go to Maſs; and in the Aﬀer- 

noon & Proteſtant, and go to à Sermon. 

When I had conſider'd theſ& Things, I ea- 

ſily conceiv d, and ſhall be bold to give 

your Grace a Reaſon, why he became ſo ill. 

He believ'd not God; he had not the Fear 

of God before his Eyes; he left God, and, 

God left him to his own Wickedneſs; and 

then what may not a Man run into > What 

Sin q fool > What Thing ſo odious, win 
he dares not adventure? But I find in him 


18 The CASE of SODOMY. © 
Thi beyond all Imagination, for I find 
his ill Imagination and Intentions bent to 
have his Wife naught with the wickedeſt 
Man that ever I heard of before: For who 
would not have his Wife vertuous and good, 
how bad ſoever himſelf be? And I find 
him Bawd to his own Wife. If ſhe love 
him, the muſt love Skipwith, (whom he ho- 
nourd above all) and not in any honeſt 
Love, but in a diſhoneſt Love; and he gives 
his Reaſons by Scripture : She was now made 
ſuhject to him; and therefore if ſhe did III 
at his Command, it was not her Fault, hut 
his, and he would anſwer it. His irregu- 
lar Bounty toward Skipwith was alſo re- 
3 markable. He lets this Skipwith (whom he 
2 calls his Favourite) ſpend of his Purſe 5001. 
per Ammm; and if his Wife or Daughter 
© would have any Thing, tho' never ſo ne- 
ceſlary, they muſt lie with Skipwith, and 
have it from him, and not otherwiſe; alſo 
telling Skipwith and his Daughter-in-Law, 
he had rather have a Child by him than 
any other. But for theſe Things I had 
E rather they ſhould come forth of the Wit 
1 neſſes Mouths than from me; and there- 
L upon deſir d that the Proof might be read. 


4 "The Depoſition of Walter Bigg. 
* : \ X F Alter Bigg depos'd, That Amptil was 


V a Page to Sir H. Smith, and had no 
ward! : more 
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ore Means when he came to my Lord 

{udley, but the Mare he rode on. He en- 
tertain d him as his Page eight Years, and 
afterwards let him keep Horſes in my 
Lord's Grounds; by which, I think, he en- 
rich'd himſelf 2000 l. but he never ſat at 
Table with my. Lord 'till he had marry d 
his Daughter, and then gave him to the 
Value of 7000 l. | 

That Skipwith was ſent from Ireland to be 
my Lady's Page; and that his Father and 
Mother were very poor Folks there. He 
ſpent of my Lord's Purſe, per Annum 500 J. 
and he gave him at one Time 1000 J. 
and hath made divers Deeds of Land unto - 

My Lord was at firſt a Proteſtant ; but 
after, by buying of Founthill, he turn d his 
Religion. 

That Henry Skipwith had no Means when 
he came to him, and that he had given 
him 1000 l. and that Skipwith lay with 
him when he was ſtraiten'd in Rooms; and 
that he gave a Farm of 1001. per Amun 
to Amptil that marry'd- his Daughter, and 
at other Times to the Value of 7000 l. and 
that there was one Blandina in his Houſe 
fourteen Days, and beſtow'd an ill Dif _ 
caſe there; and therefore he ſent her à. 
way, | , "8 


The 


"> "The Cat of: Sober. 


q K The Lond. Audley's Eramination, ae 

the , Lord Keeper, Lord Treaſurer, Lord 

. IAarſbal, and ee whidh,: being ſbem d to 

bim, ſuh ſerih d with 'bis own Hand, be would 

not acknowledge, but excus d it, ſaying bin 

Hees were bad; but being früh read, = 
 acknowledg' d it. 


| 
I 
q | The Lord-Steward's Advice to my Lord 


1 * | My My or, Jomythe Thing which 
W. v2ſe you not to denyt s which | 

1 are clearly proud; for then the Lords wall 

sive 10 Credit fo the reft you ſay. 7 


f * The Connteſs of Caſtletiaven' s Eaminations 


| * ſnortly after the Earl matry d her, 
viz. the fr or fecond Night, Amptil 

© cameuntothe Bed's-Side, whilſt ſhe and her 
F Huſbandwere in Bed; and the Lord Avdley 
ipake laſciviouſly to her, and told her, that 
= ow ber Body was bis, and that if ſhe Tovd 
bin, fe muft I and that if. ſhe lay 
with any other Man, with bis Conſent, it was 
3 but bis; and that if it was hit 
Vill to have it ſo, ſhe muff obey, and do it. 
That he attempted to draw her to lie 
with his Servant,Skipwith ; and that Skip- 
with made him believe he did it, but did it 
not. That 


The EAsk of SoDome, 21 
That he would'make Skpmith come na- 
ed into his Chamber, and delighted in 
alling up his Servants toſhew their Privi- 
es, and would make her look on, and com. 
nended thoſe that had the largeſt. 

That one Night, being a-Bed. with her 
t Founthill, he call'd for Yiu Man Brodway, 
nad commanded him, to lie at his Bed 
Feet; and about Midnight (ſhe being aſleep) 
21l'd him to light a Pipe of Tobacco: 
Brodway roſe in his Shirt, and my Lord 
pulPd him into Bed to him and her, and 
ade him lie next to her; and Brodway lay 
ith her, and knew her carnally, whilſt 
e made Reſiſtance, and the Lord held 
both her Hands, and one of her Legs the 
hile; and that as ſoon as ſhe was. free, 
e would have kill'd herſelf with'a Knife 
wut that Brodway forceably took the Knife 
rom her, and broke it; and before that 
\& of Brodway ſhe had never done it. 
That he delighted to ſee the Ad done, 
and made Skipwith to come into Bed with 
nem, and he with her, whilft he might ſee 
it; and ſhe cry'd out, to have ſavd herſelf. 
Then Lawrence Fitz- Patrick was productd, | 
but before bis Examination was read, the Earl 
defir d that neither be, nor any other, might be 
allow'd Witneſſes againſt him, until he had taken 
the Oath of Alegiance. This wgs refer'd 190 
tbe Lords the Judges. * 5 
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ö , 8 they might be Witneſſes, unleſs they were 


* 2 upon Oath. 


_ nn more 45 the Servants, and afterwards N 5-1/7 


- _—- * * — * 2 b LF * 


The Judges reſolve againſt him, that 
convicted Recuſants. 


Tbe 38 7 1 Fitz. Patrick was F 
read, the Truth of which be then again con- 


Hat the Earl had committed Sodomy 
twice upon his Perſon ; that Henry 


Skipwith was the ſpecial Favourite of 1 
Lord Audley, and that he uſually lay wit 


ham; and that Skipwith ſaid, that the Lord (Lady 
= - Audley made him lie with his own Lady; Lord 


and that he uſually made him lie with the Th 
oung Lady; and that he ſaw Skipwith-1n Lord: 
has ht do it, my Lord being preſent; and lay w 
bar be lay with Blandina in os Sight, and Th 


the Ear] himſelf lay with her in their 


Sich ts. half 5 


Then Skipwith was produc 4 and ſworn, and l 
b Examination read, which be again con- 


2 upon Oath, and depoſeth, vs. T* 


Hat the Earl often ſollicited him to lie once 
1 with the young Lady, and perſuaded Thig] 
her to love him; and to draw her there- and t. 
unto, he urg d, that his Son lov'd her not; Th 
and that in 7 End he uſually lay with often, 
the young Lady, and that there _ Love Knew 
5 tween | > 


q C3 + n - 1 4 N a * * * . 
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8 * 8 
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zetween them both before and after; and 


” hat my Lord ſaid, he would rather have a 
oy of his begetting than any other's; and 


hat ſhe was but twelve Years of Age when 
he firſt lay with her, and that he could 
not enter her Body without Art; and that 
he Lord Audley fetch'd Oil to open her 
Body, but ſhe cry'd out, and he could not 
enter; and then the Earl appointed Oil 
he ſecond Time, and then Skipwith enter d 
her Body, and knew her carnally; and 
that my Lord made him lie with his own 
Lady, but he knew her not, but told his 
Lord he did. e 
That he ſpent 500 l. 5 
Lord's Purſe, and, for t 
lay with the ſaid Earl. 


moſt Part, he 


Saliſbury, and a Manour of 600 l. per Annum. 


and | Fitz Patrick ſecond Examination. + 


him at Fountbill, and at Saliſbury, and 
lie Jonce in the Bed, and emitted between his 
ded 0 Thighs, but did not penetrate his Body; 
-re- (and that he heard he did ſo with others. 
ot: | That Skipwith lay with the young Lady 
Iich often, and ordinarily; and that the Earl 
ove knew it, and encourag d him in it, and 
een * 2 | wiſh d 
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That the Earl gave him his Houſe at 


That Blandina lay in the "Earl's Houses 
half a Year, and was a common Whore. 


T5 the Lord Audley made him lie wih 
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24 hs Ode ene 


| Earl knew it, and encourag if him Fey, 


Ti Henry Skipwith and the young Lady 


| getting, 


e Gollicited her alſo to lie win bl 
2 85 ven. E 


8 to haves Boy by him and the youri yh 
OY 
That Blandina 1 ivd half a Yeu in m Ser yz 
Lord's Houſe, and was a common Whore, 1 


Edmund Scott 8 Examination. 12 lov d 


| turn 
Hz depoſed, that Ski equently with, 
knew the young, Lady = that 1 — 


woulc 

Th 
to ent 
uſuall 


Earl's 
Br 


Fry $ Eiventination.” 


lay often together, and the Earl in 
and think then the Earl proteſted, 
would fain have a Boy cob his * 


— 


Then was read the young Lady Audley' $ Fr 
mination, 

my Le 
Hat ſhe was marry'd to e 

by a Romiſh Prieſt in the Morning, an 

at Night by a Prebend at il kenn! Th 
ſhe was firft tempted' to lie with Skipwith 
by the Earl's Allurements; and that ſhe 
had no Means but what ſhe had from Ski 
with; but ſhe would not lie with Pawlet 


ww > 


* 


* 
«4 „ 


71 sR of Sopamr. 25 
That the Earl himſelf faw her and Skip- 


Serygnts of the Houſe had alſo ſeen it, 
When, the Earl ſolicited her firſt, he 
ſaid; that upon his Knowledge her Huſband © 
lov'd her not; and threaten'd that he would 
turn her out of Doors, if ſhe did not lie 
with Skipwith ; and that if ſhe did not, he 
would tell her Huſband ſhe 10 | 

That ſhe being Very your us d Oi 
to enter her Body firſt; and dend he 
uſually lay with ber, and it was with the 
Earl's Privity and Conſent. 


Brodway's Examination, who "confeſſeth, 3 


Hat he lay at the Ears Bed's Feet, and 

one 2 75 the Earl call'd to him for 
Tobacco: and as he brought it in his Shirt, 
„he caught hold of him, and bid him come 
to Bed, Which he refusd; but to ſatisfy 
my Lord, at laſt he conſented, and came 
into the Bed on my Lord's Side; then my 
Lord turn'd him upon his Wife, and bid 
him lie with her, which he did; and the 
Farl held one of her Legs and both her 
Hands, and at the laſt notwithſtanding | 
her Reſiſtance) lay with her. 
That the Earl us'd his Body as the Body 
„ea Woman, but never piercd it, * 
5 waffen ow his 2 | 


„ 


and 
and 
ha 
vit) 
ſhe 
oy 
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with lie together divers times and Nine 


* 
** 


46 The Cast of Sobomr. 
He hath feenSkipwith lie with the young hem 
Lady in Bed together; and when he had ee it 
got 4 pon her, the Earl ſtood by, and en- elf. 
Rath d him to get her With Cd and 


fel, 


oe © 


that e bath male him the ſaid Brodwa) 
Kiſs his own Lady, and often ſolicited kim 
to Ii 19 her, telling him, that he bim. 
Telf ſhould not live long, an nd that 3 it mi gh 
be his making ; and that he hath . 
like to Kipwith. $3 
The Cowiteſs's fad Beben 
"Px one Night the Earl ! ing in Bed 
| with her at Founthill, he call'd for hi 
Y + [Man Brodway, and commanded. him li 
et his Ber Feet, and about Midnig ht TY © 2 
Fus 4 ſleep) call'd to him to lig we him 
Pipe of Tobacco, Brodway roſe in 15 Marty. be ac 
and the Earl pull'd him into Bed to Him Buſime 
and her, and Wade him lie next to her had; 1 
and Brodway lay with her, and knew he never 
_ carnally, whilſt ſhe made Refi ſtance, andineſles 1 
the Earl held both her Hands. and A oWfhere t! 
Hg her Legs the whilſt; whereypon, s Then 
as ſhe Was free, ſhe would have Killa he erFGod 
Telf with a Knife, but that Brodray force Love. 
- ably took theRnife from her, and broke it ¶Abomi 
i nd before that Act of Brodway, ſhe hag neſtbe Lo 
ver done it. thereof. 
. That the Lord delighted t. to the me Ae emove 
done, and made bim come into Hed te 
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Tbe Case of Sobour. 17 
hem, and lie / with her \vhilſt he might 
ee it; and ſhe cry d out to have ſav d her. 


* 


The Eur $ ſecond. 3 


, 5 E Earl deſir'd to be pardon d of thoſe 
Things whereof he muſt accuſe him» * 
ſelf, and ſaid, That Condemnation en = 
one out of bis own How. £17 


Theſe Tefimenies being read, Mr. 9 i 
preſs d Things very earneſtly, and in excellent 
had exert MEET Br dc E 


My . 197 
O have ſen. the Claes uſt the, 
Proofs, and I know your Wiſdoms to 
be ſuch (as you well know) i — ſo dark a 
Buſineſs clearer Profs cannot 2 be 
had; for let a Man be never ſo wick | 
never ſo impudent, he will got call Wit- 
eſſes to ſee his Wickedneſs; pet you ſee RL 
Where this Point fully prov'd. {40 
Then he ſhew'd how both the Laws of 
od and Man are againſt Sodomy, and cited 
Leoit. 18. towards "ihe End, That by theſ 
{bominations the Land is def a; and therefore | 
the Lord: doth viſit this Land for the Iniguaty = 
thereof. And then concludes, that God may 
emove and take 2 from us his e 


* {> *Y 
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let * l Man (ſaith he) be 5 75 
away from amongſt us. zone t 
[rea 

Then the Earl | after the Lord Steward bad «x 
told him that he ſhould be heard in his own De. ; 
fence, with as much Patience as was admitted III 
in bis Charge] enter d into his own Defence ther, 
But the Lord Steward advis d him to ſpeakMenet 
1 z whereupon he alledg d, thatſon he 

was a weak Man, and of ill Me ſhcul 
and therefore deſir'd that he might n not 
 mnterrupted. The 


J. Then he began his Defence with Ex. 
ceptions againſt his Wife, urging, that ſhe 
was naught and diſhoneſt with. Brodway, 
by her own Confeſſion. 2 8 


 Whereunto the Lord Steward anſwer d, 
That this made againſt bis Lordſbip; therefore | 
be ought not to alledge, for bis Defence; that Mature 
Fact, as an Imputation to bis W ife, 'which hend on 
forc 1 ber unto by Compulſion and Vi olence. e adm; 


II. Then he objected againſt the Incom The 
Fig cy of the Witneſſes; as the one, his Nord 
the other, his Servants and they vhich 
drawn to this by his Son's Practice, whoſcd an- 
ſought his Life; 6g he deſir'd to know; i i 
there were not a Statute againſt the Incom 7: 
POE of Witte. 4 5 l ery wi 
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"The CASE bent. 29 
The Fudges reſolbd him, that there was 
zone touching 1 itneſſes ; but in Caſes of High 
reaſon, there was a Statute | Concer ning . 
ers. 


In. Then he deſir'd to be refolv'd, whe- 
her, becauſe Brodway doth not depoſe any 
Penetration, but only that he emitted up- 
on her Belly while the Earl held her, that 
ſhould be judg' Felony, as for a Rape ? 


The Fudges reſols it to be a Rape, and hf 
ie to be Felony. 


IV. Then he defir'd to be reſolv d, whe- 
ther his. Wife is to be allowyd a peter 
itneſs NO hun, or not? 2 


The Fudges „gehe, that in 0 ii Cafes the 
Wife may not; but in a Criminal Cauſe of this 
atnre, where the J fe is the Party griev'd, 
and on whom the Crime is committed, ſhe is to 


e admitted a Witreſs againſt ber Huſband. 


Then the Lord Hig y Steward deſi rd . 
Lords the Judges to: reſdlve the Queſtions 
vhich Mr. Attorney, in his Charge, ſubmit- 
ed and referr d to 7 J udgments. 


7. Whether i it were to be acmmtüd Big . 
— within the Statute, without — 


ion? 
82 "The 
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go The Cask of Sopour. 


The "FG Abbe, that it was ; and tha 
the Uſe of the Body, ſo far as to emit there: 


won, makes it ſo. 


2. Whether, it being prov d that the 
Party raviſh'd were of evil Fame, and of 
an unchaſt Life, it will amount to a Rape 


The Fulem nafolee_it-av be a Rape, thong 
committed — i Bh of a common Sbm 1 before 
for it is the Inforcing againſt the Will. "wh hal 
makes the Rape; and a common Whore m h 
__ d againft ber Will, and it is Felony to ob it Cal Hs 


3. Whether it is adjudg'd a Rape, whe 
the Woman complaineth not preſently 
And whether there be a Neceſſity of Accu 


ſation within A convenient Time, as with 
in 24 Hours. 


The Fudges reſolve, That in as much as / 
was forc'd againſi ber Will, and then ſhew' 
ber Diſlike, ſbe was not limited to any Time fo 
ber. Complaint ; and that in an Iudlict men 


there is no Limitation of Time; but in an Aj 
peal there 7s. 


£ 4. Whether Men of no ) Worth ſhall 5 
= allow n ren Procks N e 
t? t 


* 


A os 

The CASE ef SODOMY. 31 | 
The Judges reſalue, that any Man i is a ſuf- * 
cient, 15 itneſs in Caſe of Felony. . 


Then the Lord Steward ſpake, and faid, 


My Lord, 
7 QU have. been, gractouſly dealt with in 4 
this. Proceeding ; for it is nat an uſual e 
1 ing in ſo capital al and he Canſes as this, * | 
to briug, the e Wi 5 es Face to Face 'Y 
kefore Tryal ; but (my Lad von have ng 
Tone . a their Exammations, aud 
0 aud pp posd them Face to Face; and 
re chere etter enabled to make your. Ve. 
erce z and ee is Ea e Maud pegs 4 
to continye, his Jau, und hath 
1 al heard at full. : ay” 
any. Thing. 2 Jay for | 


"A 
7 | 
bad 
" ? 


ae. have 4 
ſelf; [peak it. 


y bereupon the Earl 2 RY] ( having 51 
made a ſolemn Proteſtatipn of bis Hoc eue y 
but, nevertheleſs inplor d the Mercy f God 


ns the Ri ge). : 


Hat he had thing more to ſa „hut 
Ik Bunte te God and his 50 and 
hen preſented to bach Conſi derations three 
Fes.” Fra}. Tk 

| ; 745 8 


1. Foe to that Mam: Err was 6 | 
be a. Witneſs 1 him 1 
2, No . 
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32 


The CASE of SODOMY. 

2. Woe to that Man, whoſe Son ſhould 
perſecute h'm, and conſpire his Death 

z. We to that Man, whoſe Servants 
ihonld be allow'd Witneſſes to * 


away his Life 


And he willed the Lords to take this in- 
to their Conſideration; for it might be ſome 


of their Caſes, or the Caſe of any Gentle- 


inan of Worth, that keeps a Footman, or 
other, whoſe Wife is weary of her Huſ- 
band, or his Son arriv'd to full A 
would draw his Servants to con pi ire his 
Fathers Death. y 

He ſaid farther, his Wife had been n 
in his Abſence, and had had a Che, which 


he conceal'd, to ſave her Honour. 


the Te 


added to their own, they 


„that 


hit 


e 


That his Son was now become 21 Fears 
old, and he himſelf old and decay d; and 
the one would have his Lands, and the o- 
ther a young Huſband ; and therefore, by 


mony of them, and their Servants 
had' plotted and 


conſpir'd his Deſtruction and Death. 


And then [being thereunto requir d by 
the Lord Steward] he with rew. himſelf 


from the Bar. 


Then the Lord WN 
Proclamation of 23 _ d kimſel | 
to the Lords, a and ſaid, 


. 0 


5 ſolemn 


My 


n 
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My Lords the Peers, it l. 
Our Lordſbips have heard the Proofs, the 
Priſoner's Defence, all his Doubts and 
Queſtions reſolv'd by the Lords the Fudges; and 
therefore your Lordſhip's [if you pleaſe | may 
withdraw: your ſelves, if you are ſatisfyd ;, be- 
cauſe the Priſoner is not call d to the Bar ggain, 
until your Lordſhip's are agreed upon the Verdict. 


Then the Peers withdrew themſelyes 
and, after two Hour's Debate, and fcveral 
Advices and Conferences with. the Lord 
Chief-Tuſtice, whom they ſent for, and con- 
ſulted with four ſeveral Times; having in 
that Time alſo ſent the Earl of Warwick, . 
and Viſcount Dorcheſter, together with the 
Lord Cliief Juſtice, 'to conſult ' with the 
Lord Steward; at the laſt they return'd to 
their Places; and then the Lord Steward. 
alk'd them one by one, beginning at the: 
loweſt,” and ſo — 8122 

1. Whether the Earl of Cafbaven was 
guult of the Rape whereot he: ſtood in- 

itted, or not? And they all zave him 
guilty. | | | 
2. Whether the ſaid Earl of Caſtlehaven 
ml was guilty of the Sodomy with which he was 
charg'd, or not? And fifteen of the Lords 


ſe] condemn d him, and the other eleven freed. 


him. 
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When the Verdict was thus given, the 
Lieutenant of the Ter was again com- 
1 manded to bring the Prifoner to the Ba 
1 - hear * and, after he wes broufht 
l __ Lord Steward aid unto him: a 


© Foraſmuch as thou, Mer vin, Lord Hud 
3 . Eli of Cheer, haſt been indicted 
c for divers Felonies, by three ſeveral In. 
dictments; one for a Rape, the other two 
for Sbdomy, and haſt: pleaded not guilt) 
to them all, and for iy Tryal haſt put 
thy ſelf upon God and thy Ferry with 
.c Try yal thou on kn had, and they found 
the guilty of them all: What canſt thou 
6 ſay for thy ſelf, why the Sentence of 
Death ſhould not be . ounc'd againſt 
” thee? Whereunto he anſwer d, He could 
ſay no more, but referrd — to God 
and the King's Mercy. 
Then the Lord Steward fad, C *My Heart 
* grieveth for that which my Tongue muſi 
utter; but Juſtice is the Way to cut of 
2 Wickedneſs, and nr n Sen. 
tence. 


Toe muſt go from hence to the Brio 

om whence thou cameſt, and from thenc! 
Place of Execution, there to he hung d 5 
the Neck till thou be dead; and the Lord bþ 
Mercy on thy Soul, 


ug Stn. 
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* a Chriſtian Man onght ſcarce to name 


* them, and ſuch as 'the depravd Nature 
ef Man (which'of it ſelf carries a Map 
ve 


* to alf Sin) abhorreth! And you 
not only offended againſt Nature, but 
che Rage of a Man's Jealouſy! And al- 

tho you 

abus d your own Daughter! And having 
both sar and Fortune to leave be- 

* hind you, you would have had the im- 

< pibus and ſpurious Of ſpring of a Harlot 

to inherit! Both theſe are horrid Crimes: 

* But, my Lord, it grieves me to ſee you 

* ftand out againſt the Truth ſo apparent; 
* and therefore T will conclude with this 

5 „ Admonition, That God might have taken 


„Tou away when you were blinded in 
your Sins, and therefore hope he hath 


* reſery'd you as a Subject of his Mercy; 
* and as he ſends 


* io thereby in a Manner he loving 97 

* draws you to him: Therefore ſpend 

6. „ Re Ainder of your Time in Tears apud 
Mtance ; and this Day's Work; 1 hope, 
will be a Correction for many Orimes 


ba « and Compton | TONE OY 
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„our Offences! which 
are 90 Dro at ay ſo horrible, that 


ou die not for that, that you have 


yon to ſee this Day "0 
* Shame, that ror may return unto him, 


236 e e 
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Whereupon, at laſt, the Earl deſcended 
to a low Petition to the Lords, and very 
humbly beſought them to intercede with 
his Majeſty that he might not die; but be 
baniſhd 3. or, at leaſt, that his Majeſty 
would not ſuddenly cut him off, but give 
him Time of Repentance, And then he 
deſir d their Lordſhip's Pardons, in that he 
had been ſo great a Stain to HMour and 
Nobility F. 

Then a e being made by 
Serjeant, declaring, that the Lord He h 
Steward's Pleaſure was, that all ſuch as 
had attended this Day's Service might de- 
part; and then the Lieutenant of the Tower 
carry d the Earl away, and ſo the Court 
broke up. . 


Here followeth the Articles of the Earl 8 
Belief, ſent in a Letter to his Son. 25 


Fon Audley, 3 
G O D gave you TY and VET and appoint- Tov 
| ed me an Inſtrument to be- your Father, 
wherein ] bave a 436 Charge to take Care of, 
[ pour Body] wherein my Part lieth, you being 
wy my Eone, and Fleſh of my Fleſh; and 
likewiſe to pre ſerve that precious Treaſure, 
which God hasinfus'd in you, and you and 1 
are eſpecially to care for, and for which you 
muſt give au Account of before the Tribunal 7 of 
the Divine Majeſty, L your Soul.] It is Une 
this 


decurit 


7 


„ 


Tbe CAsE of 


fty 

ve ¶ bat Truth, that ſhall keep the Ship of your Soul 
he Neady, I have ſent you wider my Hand my Be- 

he Mief, wiſhing you to follow the ſame; for if 


ou look into Scripture, the Holy Writ” of the 
acred Spirit, you ſhall. find the Danger of be- 
ng toſs d with every Wind ; wherefore fill not 
our Sail with the Blaſts of Pride, -which are 
ausd by Self-conceit and curious Queſtions 
Read the Scriptures, and obſerve them: Obey 
od's Lans, and the Laws of bis Subſtitute, 
ur moſt. wiſe and religious King; then you are 
ome from Billows to a quiet full Sea; by which 
eans, | no Queſtion | you may obtain the bleſ- 
ed Sight of our Saviour after this Life, and in 
bus Pilgrimage go on with much Fatience and 


decurꝛt). 10 
God bleſs ou. 
Tower 5 May I,. | E DR. 
1631. = Your Father, 
. Caftlebaven. 
TI, be Articles of the Earl's Belief. 


N the Name of God. Amen. 

T, Mervin, Lord Andley, Earl of Caftle- 

baven [being in very gocd Strength and 
14 Memory, 


. ble Reverence, the Lord's Prayer, the Creed 


5 
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Memory, Thanks be given td - "Alright 1294, 
Gock] having been branded, and openly pref 
àccus d for Change, Alteration, and Doubt frm 
Ffulneſs of my Faith and Religion, thought not 


it fit {like a Chriſtian] to give Satisfaction 
upon what Ground I ſtand for my Belief 
and to' expreſs, under my own' Hand, the 
ſame, for the Satisfaction of all charitable ling 
People and Chriſtian Men. whe! 
I. I do believe in the glorious and blel Han 
ſed Trinity, three Perſons and one God, 
eternal and ever-living, God the Father, 
God the Son, and God the Holy Ghoſt. 
2. I do rely wholly upon the Merits 
Death, and Paſſion py he our bleſſed\Saviour 
Chriſt Feſus, and upon his Mediation for 
the Remiſſion of my Sins. 
2. Ido believe, Sud aſe with moſt dum. 


f the Apoſtles, and the Teu Commandments 
as they areallow'd of, and ſet down in the 

Church of England. + 

- © 4. I do believe the Canonical Scripture; 
and that * £208 written by the Inſpiration 
of 1 Holy Spirit. 

. I do believe the Book of Common Prayer 
allow d in the Church of England, to be an 
excellent Form in the Service df God, and 
for that Purpoſe uſe the ſame. 

6, For the reſt of my Belief," Ido refer it 
to the true e Faith vt the Church 0 
England, | | 

. * 7 And 
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4 And for the Articles receiv'd ut this i 
preſent in the Church of England, and con- A 
firm d by the Authority of frame, I differ 
not in any Point; renouncing all Superſti- 1 
tions and Errors taught and believ'd in the 
Church of Roms, or in any other Church ; 
in which Faith I will continue (God will __ 
ling) to my Life's End. In Teſtimony x 
whereof, l to the Original ſubſcribe my 


Hand. 
CASTLEHAY, EN. 


A LETTER fent by the Earl to his wo 
2 four Siſters, RAY M0 


- #. * S 
* k 4 


Dear Sifters, | Ks 
0 bath ren, and God bath aides. 1 
way; Meſſe be the Name of tbe 'Lord, 
oh bath redeem d iy Soul from Miſery, and 


T1 mine Eyes to ſee my Sint againſt bim, ol 
Siſters, the Scene F my Tine is Jueb, 2M 
that T cannot ' particularly write to you all; 4.4 
know he all, to your Comforts, the great e Y 3 
infinite Favour that the bleſſed Trinity, Three 
Perſons and One God, bath beſtow'd upon n, 
through the Sn My s of my Saviour Feſus >; 
Chrift, upon who brit and Supplications I" X 
wholly bnild, and 1 a Rock of Faith to cleave © #6 vg . 
unto. In my whole Life, (I thank God) in al“ 
my Sim, which were infinite before the Divine © 
Mae; fly. I never took ſo much Comfort, as T gy 4 
1 in this which the World calls Miſery and 7! 
Alſiickion: 29 1 2 1 4 
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Aſlidiůon : For when I hate drawn my Cogi Sub 
tations together, by what Means I ſhould ſconWo the 
aud contemn the World, I can think upon non Laa 
But this preſent Bleſing beſtow'd upon me. Go G 
* bath given me Tears with Peter, and I do Lac 

not but, by the Aſſurance of the moſt gloriou 
Spirit, ſhortly to be where that bleſſed Man ba, Thu 


bis Tears remunerated with Salvation. The Go pointe 
f Heaven bleſs you all, and ſend you his Hol 
Spirit, that you may turn to him, and ſerv: 
bim with true, contrite, and ſorrowful Hearts, 
fo ſhall you, at the End of your tedious Four: 
ney, E a happy Repoſe with the great Lord o 
Lords, that bath beflan'd this Bleſſing upon your 
late moſt unfo tunate Brother. I thank Almigh- 
ty God, that from the firſt of my Troubles ne * 
laid my ſelf and all earthly Things at the Feet Dung 
of the Giver, and have not | bleſſed be bis hoh 
* .Name| repin d at any Thing that it has pleas'd 
bim to lay upon me; but I have gone on chear- 
fully and -bumbly | God be bleſſed] Aud I pray 
=. God bleſs you all. Pray for me; for you know 
= the Devilwill be buſy. God ſend your Souls to 
K  bave the Viſion cf my Saviour. Ie 


Fare you well. 
What Title I may give myſelf I know loy 
not, but a Chriſtian ſure I am. vill e. 
Tour dear Brother, And 


MERVIN. 
Subſerib'd, 


__— %\< 
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Corll Subſerib d. 1 
cone the Right Honourable my dear Siſters, the 

non Lad) Ann B——-, the Lady Elizabeth 
Go G-—, the Lady Chriſtian M-—, the 
one Lady Eleanor D—, or to any of them. _ 
ion | 
bai 
God 
Hol 
er de 
Its; 
eur- 


d 0 


Thurſday the 14th of May 1631, was ap- 
pointed for the Earl's Execution, who | al- 
ho ſentenc'd to be hang'd, yet, by Rea» 
ſon of his noble Extraction, and the King's 
Favour, was permitted to be beheaded] a- 

bout Nine of the Clock in the Morning, at- 
tended by the Lieutenant of the Tower, Dr. 
W mf, of St. Paul's, and Dr. Vic k- 
ib bm, the King's Chaplain, the Wardens of 
en the Tower, and twelve of his own Men car- 
Eco Ying a black Velvet Coffin before him, he 
hohl Kended the Scaffold on Toner. hil and there 
11 . half an Hour in private Conference 
vith the Doctors; and after pulling off his 
Fay Hat, and bowing himſelf to the People, he 
ſaid, I know that [being brought to this Place, 


Days | all here preſent do expect that I ſhould 
H. I Ptre Jay ſomewhat, but, in Regard of my Age, 
aud the Weakneſs of my Memory, caus d by this 
owl my long Aſliction of Impriſonment, I hope you 
vill excuſe me from making any long Speech, 
"Bl therefore what I ſhall ſpeak, ſhall he but in brief, 
And then with a bold Courage, and loud 
32 Fg. iS 


do 
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| « Sims, I have made my Reconciliation 
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CY Ie that God Almighty hath 
been a moſt gracious God unto me, in 
cf © beſtowing upon me many nie Bleſ- 
„ ſings, wk have been moſt wickedly 
 abus' dby me. He hath given me Titles, 
© nay, he hath. given me Honour too; but, 
* with Sorrow I ſpeak it, I have not made 
that good Uſe, of them, that. L ſhould 
4 and might have done; 120 which I moſtMc hit! 
5 NN alk Pardon at his SHO me 
ands. 7 
The King's Ma efty, Sovereign 4 If 
* „ bath hkewiſe bew d 5 much _ an 
great Favour towards 57 Fung 40 
z an e 3 15 as Ti 
* giving mea 105 5 
entance Fine, | 
N gary i ch and 2 5 


with God; as alſo, which is not the 1 | 
1 2 77 which 1 moſt heartily thank his 4 80 
„that he hath ſept. me the 11 5 
« « Do ors, worthy Divines, far e Ce TT} 
ing and comforting me for the Goo ſaid, 
« my Soul, of whom I have bac wo « ſat 
« Sacrament three Times. I beſeech Al- 
„ mighty God to bleſs his Majeſty, his « 1 
* Royal Queen, and hopeful Iſſue Prince FW « n 
Charles; and he] that 1 Nes ch ade ä 
* lack one of his Royal Race 
* -.. bank 1 in theſe Kingdoms, | iy Lond 
cc 0 
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I do confeſs, that my Sins have been 
many and great, and ſuch as have de- 
* ſervd Death; but for theſe two 


* xeſt, I call God to witneſs, in whoſe 
* Preſence I now ſtand] I am innocent 
from them, and not guilty of them. Yet 
* nevertheleſs, I confeſs, I have deferv'd 
„Death, and to that End I am brought 
* hither, which God in his Mercy enable 
me to undergo. And whereas, at my 
* Tryal, there was ſome Queſtions made 
af my Religion; I da confeſs that herein 
* I have been too negligent, and have too 
* much: externally favour'd Popery and 
«* Superſtition ; but, in my Judgment and 
44 3 I have always held the Pre- 
© teſtant- Religion, and the Tenets of the 
Church of England, howſoever outward- 
* ly I have too much favour d Popery ; 


* which, God of his infinite Mercy; for his- 


* Son our Saviour's ſake, pardon and for- 
„ gem... T ot 
Then he held out a Piece of Paper, and 
ſaid, © T have here with my own Hand 
© ſet down the Articles which I have al- 
* ways beliey'd, and will now die in; 
* which, by Reaſon of the Weakneſs of 
“my Sight, Iam not able to read myſelf, 
therefore I deſire that they may be read. 
And then they were openly. read with a 
loud Voice, | being the ſame Articles _ 
| | Al 


Crimes laid to my Charge ae = 
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44 The CasE of SODOMY. 
faid which he ſent to his Son.] Aﬀec 
which, he ſaid, © I have nothing more 
to ſay, but to intreat all theſe good Peo- 
ple here, and all the World, to forgive 
* me; for I do forgive all the World. And 
* as for thoſe who were the Cauſe of my 
*- bringing hither, I do as heartily forgive 
them, as I do deſire God to forgive me. 
Then he bow'd himlſeif, and went to the 
Middle of the Scaffold, kneeling down, 
and lifting up his Hands and Eyes to Hea- 
ven, [each Doctor kneeling on either Side 
of him] he pray'd to God; which Prayer 
being ended, [after ſome Conference with 
the Doctors, and with divers on the Scaf. 
fold} with a ſmiling Countenance, he took 
his Leave of all Men, and defir'd their 
Prayers to Almighty God for him; and My 
then he prepar'd himſelf to die, pulling off 7 
his Hat, Band, and Doublet ; and then ty- MK 
ing a Handkerchief about his Face, moſt 
willingly and patient ly laid down his Bo- 
dy, ſubmitting himſelf to the Power of the 
Executioner, who with one ſmall Blow ſe- 
verd his Head from his Body, which was 
Teceiv'd by his Servants in a Scarlet Cloth, 
and put into a red Silk Bag, and, with his Wa 
Body, put into his Coffin, and ſo carry'd in- ¶ Lord 
to the Tower, where it was bury'd/1n a Ither t 
Grave, which he himſelf ſaw made for Nat he: 
him in the Morning, Via 
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CASE of SODOMY. | 


The TRYAL, Convuiction, Con- 
demnation, Confeſſion and Execution 
„FL. Fitz-Patrick and T. Brod way, 
two Servants of the late Earl of Ca- 
ih ſtlehaven. Together with the Coun- 
af. te, Examination at the King's 


ok Bench Bar. 

elr | TE | 

nd N Monday the 27th of June, 
off 1631, the Marſhal ot the 
ty- Fel King's Bench brought Fitz- 
oft 9 £4) /al Patrick and Brodway to the 
80-2 . Bar, where was a Jury of ſut- 
he ==> ficient and able Wilthire 


Men, impanell'd to go upon and try them. 
vas The Counteſs of Caſtlehaven herſelf was in 
th, Court, to give Evidence againſt Brodway; 
his Mand ſhe came in upon the Inſtant, when the 
in · N Lord Chief Juſtice demanded of her, whe- 
a ther the Evidence ſhe had formerly given 
for Nat her Lord's Arraignment were true, and 
Iche full Matter of Charge ſhe had then to | 
deliver againſt the Priſoner ? * _ 
ſne 
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of So Dort V. 
ſhe anſwer d, it was. My Lord ſaid, Ma 
dam, Tou bave ſwore that Brodway, Priſoner 
at the Bar, hath lain with you by Force, whicl 
may be, and yet no Act committed; Did be enter 
your Body? She ſaid, That in her former Oath 
taken, when ſhe teſtifyd he lay with her by Force, 
ber Meaning was that he had known her carnal. 
ly, and that he did enter ber Body. Then was 
lhe wiſh'd to look on the Priſoner ; unto 
which Motion and Commandment *ſhe 
made a ſhort Reply, That although ſhe'could 
not look on him, but with a Kind of Iudig nati. 
on, and with Shame, in regard of that which 
bad been offer d wito ber, and ſhe ſuffer'd by 
him, — Jhe bad ſo much Charity in her, andfeſmuch 
ſuch Reſpect to God and his Truth, that ſer Las 
bad deliver d nothing for Malice, and thereforeWohben .þ 
-bop'd that ber Oath and Evidence therguponETears t 
Jhould be credited; and ſo defir'd to be belie . Nalſo of 
ved and diſmiſs'd; which being granted,Wbz ther, 
The departed with as much Privacy asg. Wh 
might be into her Coach. — 

Fitz. Patrick being aſk'd concerning his 
Guiltineſs or Innocency, demanded who 
were his Accuſers. The Lord Chief Juſtice 
anſwer d, you have accus'd yourſelf ſufff. 


The 
we, fl 
wn At 
ae a 
wilty o 
o cut | 

The 
datisfa 
Statut. 
be, and 
mtted 
hich 


ciently. Fitz Patrick reply'd, That be rence 
thought neither the Laws of the Kingdom re. Newgat 
guir d, nor was he bound to be the Deſtrufic» 80 
of himſolf; what Evidence be bad formerly gi On 
ven, was for the King againſt the Earl, and w . 

| 71 it · 


arther. 
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Me The Lord Chief Jiiltice reply d. MM.. 
oner ve, the Law did Mot lige any Man to be hls ; 


v to 
ake away any ones Life, and made bimſelf 
wilty of the ſame Crime, therein it ſhould ſerve 
o cut him off alſo. 


wn Accuſer ; yet where bis Teſtimony fer 


much as every ee to a Felom, is a Felon | 2 \ 


o 
. 


ted,Wbe therefore was ſo far. forth guilty. 
a Whereupon the Jury found the Bill, and 


the Sentence of Death was paſs d on them 
both z and they were deliver d and commit- 
ted to the Sheriff of Middleſex, who, after 
he had ſuffer d them to have ſome Repaſt 
at Mr, Hill's inthe. Palace-Tard, and Confe- 
* berence with their Friends, carry d them to 
re Newgate, where they behav'd themſelves 
2200 vill and De 
zi. On Vedneſday, the 6th of Fuly, they were 
d nf brought to Dh in two Teveral Carts, 
3 Fitz-Patrick firſt, and ſet under the Beam 
2 * to. 


as * FL 
To. 
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towards Padington, apprappgted [as is aig © h 
to, and choſen by Komani/ts; where, whe g. 
the Executioner had ty'd the Halter abou © ti 
his Neck, he thus deliver d himſelf; _ WM © to 
13 2 GENS «G ,* 
_ GENTLEMEN, . 
nn , adds „ 
en F as I am here, and, as i © to 
T were, upon the Inſtant to ſuffe 
X Death, I deſire all loving Subjects ani « 
* Members of the Church of Rome, i © ſe: 
q < pray for me. ¶ ben no Man, for aw m 
© thing could be perceiv d, rejoicing at thuſ © on 
Motion, or ſguifying a Willingneſs foto da © hi 
« be proceeded to a kind of Prayer to our Saui. © his 
our, bis Mother, and the Saints; in which © his 
e be was preſently interrupted by ſome Gentle ra 
* men ſtanding. on that North Side, who toll] Bo 


him, that the Beginning of bis Prayer nul © ſhe 
* good, for that he offer d it to Chriſt TeſusW © th: 
in whom only Salvation 1s to be found; a gu 
for the Virgin Mary, and the Saints, thy | 
could do bim no good. But notwithſtanding} Ca 
that, be perſiſted, ſaying, | O yes, the Blef 

„ ſed Virgin never forſook or fail'd any if 
that truſted in or call'd upon her; and 
therefore he would depend upon her and, ga. 
the reſt of the Saints; and ſo proceeded I, hac 
* to an Exhortation to Mr. Brodway, to 4 the 
„ cleave to the ſame Opinion, and die in, hin 
* the Romiſb Faith; for which to have Th 
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„him do, be ſaid, it he had it, he would 
„give the whole World. Unto which Moti- 
tion Brodway gave no Anſwer, or ſeem'd not 
to regard it: Then be proceeded with Rela- 
„tion how he had been examin'd by my 
Lord Chiet-Juſtice, touching the Corrupt- 
„ neſs of my Lord of Caftichaven's Life; 
* wherein he no ways conſeſs d any Thing 
to prejudice the {aid Earl. 


* That being within three Days after 
.* ſent for before the Lords of the Council, 
my Lord Dorſet | againſt whom he did 
once or twice envy, yet freely forgave 
him] had intrapp'd and enſnard him to 
** his Deſtruction; for that ſaying upon 
his Honour, and ſpeaking it in the Plu- 
ral Number, (as the Mouth of the whole 
Board) that. whatſoever he deliverd 
* ſhould no Ways prejudice himſelf, he 
thereby got him to declare the Earl 
** guilty of the Sin of Buggery; wherein 
* himſelf being a Party, was the only 
* Cauſe he came now to ſuffer Death; for 
* which his Lordſhip's Skill and Policy in 
* ſifting him, together with Diſpenſation 
* of his Promiſe and, Cath, he treely for- 
gave him; ſaying farther, the ſaid Lord 
* had done him no Wrong, becauſe he 
* therein was but an Inſtrument to ſend 
„him ont of this World into a better. 
Then he proceeded to a Kind of a De- 
5 9 mand 
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50 The CASE of SODOMY. 
mand of the Company, or rather a Re- 
A hearſal of the Earl's denying the Sin at 
hig Death; touching which he deſird 
* and wiſh'd mx Lord had not fo ſpoken, 
* [if he did! for it was too true; his Lord- 
** thip had both bugger'd him, and he his 
* Lordſhip: That it was true (for ſome 
private Uiſcontentiment) he bore a little 
* Malice to the Earl and Skipwith, for 
< which he aſk'd God Forgiveneſs : That 
& Brodway, if he had done any Thing to 
* the Counteſs, he did it not out of his 
© own ill or corrupt Nature, but was pro- 
. © vok'd and perſwaded to it by the Earl. 

* He clear d the young Lord, as never 
£ being any Occaſion or Means of his Fa- 
* ther's Death, in hiring or perſwading 
* him to give Evidence, as he had done. 
* He confeſs'd he had liv'd an ill Life, in 
< that he had delighted in Drinking, Who- 
“ring, and all Manner of Uncleanneſs; 
but now, as he was heartily ſorry, ſo he 
* Joubted not of Mercy of Almighty God, 
* to pardon and forgive him all his Sins 
„ through and for the Merits and Media- 
* tjon-Sake of Chrift Feſus, the Bleſſed Vir. 
gin, and the Saints in Heaven. 

„ That he had fallen or run into theſe 
« erroneous Sins, and eſpecially that which 
* he came to die for, in Regard and by 
« Reaſon he had neglected, and not ſoduly, 


as he ſhould have done, repair d to his 
; ” ' .* Ghoſtly 
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e- © Ghoſtly Father, to make Conſeſſion, and 
at take Inftruftions from him: That after 
"4 © he did make Confeſſion, and his Sins 
n, © known to the Prieſt, he was not only 
d-“ ſorry for them, but alſo refolv d never 
11s M © to come into my Lord's Houſe again; 
ne il © yet, true it was, he did; but it was thro' 
tle WM © Frailty, and becauſe he was not fur- 
for “ niſh'd of another Place. | 


to So turning again to Mr. Brodway, and 
his MW perſuading him to embrace the Romiſh 
ro- Faith, wherein, as he perceiv d his Labour 
|. J was in vain, ſo the Sheriff and other Per- 
ver ſons of Quality willed him to forbear, and 
Fa- ſhut up his Diſcourſe, unleſs he had any 

ing Thing more to ſay to the Purpoſe :; Where- 
ne. upon, praying for the King, Queen, and 
in State, he betook himſelf to private Prayer, 
ho- and therein, for the moſt part, continu'd 

eſs; to his Death. | | 


3 Mr. Brodway came, | and as it was thought 
zins by the Company, a true Penitent | and af- 
ter fetching a deep Sigh at the Sight of the 
Tree, he lifted up his Eyes and Hands to- 
wards Heaven, making and ſaying to him 
ſelf two ſhort Prayers; ſo attending Fitz- 
Patrick's Diſcourſe, he ſate in private Medi- 
tation, often making it manifeſt he was in 
Prayer moſt of the Time, and alſo rejoy- 
cing at the — s well wiſhing of him, 
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52 The CASE of SODOMY. 
for which he return'd (tho feign'd) Smiles 
and Thanks. His Time being come to 
ſtand up, and have the Halter put about 
his Neck, and ſo to declare himſelf, he wil. 
lingly ſuffer'd the one, and proceeded to 
the other. Firſt, aſking Fitz- Patrick if he 


had done, he pull'd a Sheet of Paper out of _ 
his Pocket; which being writ broadways, Nas 
he could not ſpread it to read, therefore de- Pard, 
ſir d to have his Hands unty'd ; which was great 
done, and he read it diſtinctly to the Af Pf 
ſembly : The Effect whereof, was, to de- gave 
clare himſelf guilty, in the Sight of Al- and K 
mighty God, of Death and Damnation; him c 
ſor that he had broke all the Command- Nhe pu 
ments, in Thought, Word, and Deed, and Ian ex 
ſinn'd in Pride of Life, Luſt of the Eye, Nand ww 


Conceit of his own Befhty, matchleſs with! 
Strength, and other natural Gifts; in De- 
ſtre of Revenge, not pitying the Poor, un- 
lawful Riches, not repairing to Sermons, 
not obſerving the Sabbath, &c. For all 
which, and other his Sins whatſoever, he 
both deſir d of, and truſted in God for Par- 
don, and that through and tor the only 
Merits of our Saviour Chrif Feſus, his bit- 
ter Death and Paſſion. He expreſsd a 
ſtrong Aſſurance, which his very Soul had, 
of Forgiveneſs, in that, through the AL: 
ſiſtance of the Holy Ghoſt, he had leid 
ſuch Hold on Chriſt as he had done., Bei; 
This Paper- writing contain'd his Confeſſio ! + ths 
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The CASE of SoDoM V. 53 
sand Prayer alſo [as I remember] ſome- 
0 thing of his ſender Guiltineſs and Deſert 
t ot Death,” but not fo much. Then deli- 
J vering that to the Sheriff, he open d a lit- 
0 de Book, entitled, Learn to die, and deſir' d 
che Company to join with him: So reading 
of Nover three ſhort Prayers, the laſt whereot 
„ Nwas compos'd only of Confeſſion, and for 
e. Pardon; which Prayer he pronounc'd with 
great Comfort, at every Amen clapping 
. himſelf on the Breaſt, he closd it up, and 


le- gave it to his ghoſtly Father, a Miniſter | 


. Wind Kinſinan of his, who came along with 
n; him on Horſeback cloſe by the Cart. Then 
he pull'd out a little Paper, which contain'd 
nd Wan excellent Prayer of his own making; 
and when he had read, and every one join'd 
with him in the Amen, he commended it 
alſo to the Sheriff; and then throwing a- 


ſelf, and ſaid to this Effect: 


Gentlemen, 


ar- bo Hoh true it is, what I formerly have de- 
nly liver d touching my Guiltineſs and Deſert 
bit- f Death, my Meaning was, and is, only in 
d a reſpe# of my Sins towards God, and no ſar- 


ber for Breach of the Laws of the Kingdom, 
ban only lying once with the Lady Caſtlehaven, 
brough Per ſwaſion of the Earl, who was then 


One. n Red with her; and uſing ſome ſmall Force 
or the Purpoſe, wherein and by he did emit, 
18 D 2 but 
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way his Poſte of Flowers, he rous d up him- 
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but not penetrate her Body. He ſaid, that he 
came not to my Lord with a Defire or Intent 
any Ways to ferve him, but was rather inclin'd 


for the Sea, only Mr. Skipwith had drawn hin 


thither for Society's Sake; where not hearing 
from his Friends concerning his intended Voyage, 


and being more kindly reſpected by the Earl than 


be look'd for, he ftayd from Week to Week, 
and Month to Month, contrary to kis Inten- 


tion. Then my Lord, making bim bis Bed- 
fellow, did one Day, when Skipwith was with 
bim in the Garden, (but walking ſomewhat a- 
part) break out in Speeches to him to this Pur- 
poſe : Brodway, thou art young, Inſly, an 


well-favour d, and therefore can't but bee 
ore, for 


with any Woman thou attempteſt; where 
that I am old, and cannot live long, my Wife 
wholly delighting in Luſt, vbich I am neither 
able nor willing to ſatisfy, thou may ft. do well 
to lie with her; and ſo pleaſing ber, after my 
Death, marry ber, and thereby raiſe thy For- 
tune. That Fitz-Patrick knew my Lord. had 
elicited him again and again, as bearing him 
in that Language when they have been in Bed 
together, and he lying at the Beds Feet: Which 
to clear, be charg d Fitz. Patrick to ſpeak his 
Knowledge, who reply'd, Twas true. Then 
he-was aſk'd by one of the Lords, V hether, 
when my Lord ſolicited him, my Lady defir d to 
have bim know ber carnally? To which he 
ſaid. No, be would not wrong ber, though ſpe 
bated him infinitely. But, {aid he, I _- 
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be Novell, if I were minded and able to proffer, ſhe* 


it Would not ſay nay, for that Mr. Skipwith and 
'd WAmptill lay with ber commonly. 


1g That Skipwith confeſs'd to him, bow he bad. 
ge, Noſten known her, and gotten a Child upon her; 
m Mybich ſbe, like a wicked Woman, had made 
k, Navi; which was the only and ſole Occaſion, he, 
the ſaid Skipwith, now bated her, and there- 
ore had turn'd to the young Lady Audley : 
All which, he preſum'd, Skipwith would confe/; 
upon bis Oath. That the Counteſs was the 
ur- ¶ vic kedeſt Woman in the World, and had moe 


nd to anſwer for than any Woman that liveth; 

ail Nas be thought. At which Word, that Lord 

for which aſk d him the former Queſtion, ſaid, 

ie Grow not into a Paſion, Mr. Brod way, and 
ber Nea nothing for Malice. He anſwer'd, God - 
yell Morbid I ſhould; I am here in Charity with alt 


living Pecple, and do as freely forgive my Lord 


or- W( aſtlehaven, as I do defire God to forgive me; 

bad Nlut what I ſpeak is true, as I ſhall preſently 

hum Wovſwer before him that redeem'd me, and the © 

Bed Holy Ghoſt who ſan#ify'd me : To whom be all 

ich ¶ Honour and Glory, now and for evermore. : 

bis Amen. | "IF 

1en | | 

ber, | Then he proceeded farther, and ſaid, That ' | 
d to my Lord would have bad him done it long be- 
he Wore; for one Night coming to him to bis Bed- © Hf 


Side, be caught him, and bid him come to Bed 
to him and his Wife; that thereupon he made to 
y D 4 EY him 
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bim as if be would; but being got from him, de- 
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* *parted the Chamber, never irtending to do fo N 
foul a Deed; and that for the Reaſons afon eſaid Pſal 
be bated her of all Women living. Howbeit, Han 
that one Time, ſatisfying my Lord's Deſne, he ver 
came to Bed to them, where (being gratiſyd) deſir 
Nature provo d him to a kind of Deſre, and Eb 

be emitted; but did not enter ber Body, as be 
bop d for Salvation : That be never knew any M 
= Toman carnally whilſt be livd in my Lord's of th 
| Houſe. of E 
g Ny . C . 
That it was not his Intention to ho ing to die 2 
Light either my Lord's or my Lady's Shame ;, but (as [ 
that when be was upon his Oath, he conld not aw d. 


but ſpeak the Truth ; bis Nature being never riffs. 
prone to Lying ; «or if it were in bis Touth, the might 
good Correction of bis Parents had wean'd bim ¶ then 
from it, ſaying, that his Mother had often told Wl jy; +; 
him the Old Proverb, A Lyar is worſe than m: 
a Thief; and he thought be bad more Stripes: WW a0;'a 
For that than all Faults elſe whatſoever : That zi p, 
he had, as be bop d, ſpoke nothing of Moment WW Good. 
againſt my Lord at bis Arraignment , be could I he £: 
not now remember every Thing; if he had, he N def d 
defir'd Pardon. And ſo concluding his Speech, ¶ whic 
repar'd himſelf for Death, pulling out a ¶ ſhort 
acd Handkerchief, deſir'd the Executioner Body 
f to tie it about his Head. Then pulling off Merit 
8 his Garters, and unbuttoning his Doublet. W that 
Mr. Goodcoale, the Miniſter, aſk'd him, tor ev 
e 
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be would not have a Pſalm : He ſaid, Tes, with 


%a bis Heart. Then he read the 143d 

aig Pſalm ; which Mr. Brodway, pulling up the 

1, Handkerchief, ſung very chearfully, ne- 

be ver changing Colour at all. The Miniſter 

d ¶ deſird him to make Confeſſion of his Faith, - 3 
1 ſo he pronounc d aloud the Belief. 2 


Mr. Goodcoale ſaid, Theſe are the Articles 
of the Ch: iſtian Faith, according to the Church 
of England, into which Faith you was baptit d; 
pray / grify whether in that Faith you intend to 
die? He ſaid, Jes; for there is no other Faith 
(as I ſuppoſe) in and by which a Man can be 
ſavd. Then he made Requeſt to the She- 
riffs, and thoſe of Kindred there, That he 
might be buryd in his own County. It was 
then told him Jh it was granted, and Or- 


old WW der talen to have it ſo; wherefore be ſhould 
an m mind bis Prayers. When his Kinſman 
Pe: WM atk'd him, If be bad never another Prayer in 
* bis Pocket * He ſaid, No. Then aſk'd Mr. 
en: 


Goodcoale, If he would ſay after him? And 
he ſaid, Tes, with all my Heart; bnt, firſt be 


deſird the Executioner to tie his Hands again: 


ch, ¶ Which being done, Mr. Goodcoale ſaid a 
ta ſhort Prayer to recommend his Soul and 
15 Body to Almighty God, in and for the 
0 


Merits of Chriſt's Death and Paſſion, ſo 
that he might live and reign with him 
tor evermore, 'To which the dying Party, 
D 5 al d 


huge ad» 
N * * . * 
” " Ah. 4 
_ 


39 © The CASE of SODOMY. 
and all the Spectators ſaid, Amen. Then 
he lifting up his Hands to Heaven, with 
theſe Words, Lord Feſus feceive my Spirit, 
the Cart was drawn away; and ſome of 
his Friends beat him on the Breaſt to rid 
him of his Pain. Fitz Patrick beheld him 
hanging; ſo lifting up his Hands, and 
commending himſelf to God, in Manner 
as aforeſaid, his Cart was likewiſe drawn 
away. 
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48 © The CASE of SODOMY. 
towards Padington, appropriated. | as is ſaid 
to, and choſen by omaniſts; where, whe! 

the Executioner had ty'd the Halter abou 
his Neck, he thus deliver d himſelf: 


SGENTIREMEN, 
ns raſmuch as 1 am here, and, as it 
| were, upon the Inſtant to ſuffer 
Death, I deſire all loving Subjects an 
Members of the Church of Rome, tt 
* < pray for me. [When no Man, for an 
| © thing could be perceiv'd, rejoicing at that 
Motion, or ſignifying a Willingneſs fo to db, 
* be proceeded to a kind of Prayer to our Sau 
our, bis Mother, and the Saints; iu which 
e be was preſently interrupted by ſame Gentle 
nnen flaxding on that North Side, who toll 
hin, that the Beginning of bis Prayer ws 
* good, for that he offer d it to Chriſt Jeſus 
in whom only Salvation 1s to be found; a gu 
for the Virgin Mary, and the Saints, thy © hit 
could do bim no good. But uot wit bandim Ca 
that, be perſiſted, ſaying, | O yes, the Blef 
© ſed Virgin never forſook or fail'd any © ſift 
that truſted in or call'4 upon her; and] * of 
therefore he would depend upon her and, San 
«the reſt of the Saints; and ſo proceededſ:& hac 
« to an Exhortation to Mr. Brodway, to F the 
« cleave to the ſame Opinion, and die inf} hin 
the Romiſh Faith; for which to have Th 
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„ him do, be ſaid, it he had it, he would 
„give the whole World. Unto which Moti- 
tion Brodway gave no Anſwer, or ſeem'd not 
to regard it: Then be proceeded with Rela- 
„ tion how he had been! examin'd by my 
Lord Chict-Juſtice, touching the Corrupt- 
„ neſs of my Lord of Caftiehaven's Life; 
* wherein he no ways conſeſs d any Thing 
s il © to prejudice the ſaid Earl. 
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an( * That being within three Days after 
1 © ſent for before the Lords of the Council, 
my Lord Dorſet | againſt whom he did 
once or twice envy, yet freely forgave , 
him] had intrapp'd and enſnard him to 
his Deſtruction; for that ſaying upon 
* his Honour, and ſpeaking it in the Plu- 
“ral Number, (as the Mouth of the whole 
* Board) that. whatſoever he deliver'd 
* ſhould no Ways prejudice huntelf, he 
thereby got him to declare the Earl 
** guilty of the Sin of Buggery; wherein 
* himſelf being a Party, was the only 
* Cauſe he came now to ſuffer Death; for 
* which his Lordſhip's Skill and Policy in 
* ſifting him, together with Diſpenſation 
* of his Promiſe and, Cath, he treely for- 
gave him; ſaying farther, the ſaid Lord 
* had done him no Wrong, becauſe he 
* therein was but an Inſtrument to ſend 
„him ont of this World into a better, 
Then he proceeded to a Kind of a De- 
_ * mand 
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The CASE of SODOMY. 
mand of the Company, or rather a Re. 
© hearſal of the Earl's denying the Sin at 
his Death; touching which he deſir'd 
and wiſh'd mx Lord had not ſo ſpoken, 
* [if he didi for it was too true; his Lord- 
** thip had both bugger d him, and he his 
Lordſhip: That it was true (for ſome 
* private Jiſcontentment) he bore a little 
Malice to the Earl and Skipwith, for 
* which he aſkd God Forgiveneſs: That 
& Brodway, if he had done any Thing to 
the Counteſs, he did it not out of his 
© own ill or corrupt Nature, but was pro- 
. * yokd and perſwaded to it by the Earl. 
He clear d the young Lord, as never 
© being any Occaſion or Means of his Fa. 
©. ther's Death, in hiring or perſwading 


“ him to give Evidence, as he had done. 


“He confeſs'd he had liv'd an ill Life, in 
< that he had delighted in Drinking, Who- 
* ring, and all Manner of Uncleanneſs; 
but now, as he was heartily ſorry, ſo he 
* doubted not of Mercy of Almighty God, 
* to pardon and —_ him all his Sing, 
„ through and for the Merits and Media- 
* tjon-Sake of Chriſt Feſus, the Bleſſed Vir- 
gin, and the Saints in Heaven. 
That he had fallen or run into theſ 
« erroneous Sins, and eſpecially that which 
* he came to die for, in Regard and b) 
« Reaſon he had neglected, and not ſo duly 


“as he ſhould have done, repaird to hi 
| | 7 . * Ghoſtly 
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de-. © Ghoſtly Father, to make Confeſſion, and 
at Ml © take Inſtructions from him: That after 


rag“ he did make Confeſſion, and his Sins , 


en, “ known to the Prieſt, he was not only 
rd-· © ſorry for them, but alſo reſolv d never 
his © to come into my Lord's Houſe again; 
me © yet, true it was, he did; but it was thro' 
tle © Frailty, and becauſe he was not furs 
for “ niſh'd of another Place. | 


toll So turning again to Mr. Brodway, and 
his perſuading him to embrace the Romſh 
Yo Faith, wherein, as he perceiv d his Labour 
I. WW was in vain, ſo the Sheriff and other Per- 
ver ſons of Quality willed him to forbear, and 
Fa · ¶ ſhut up his Diſcourſe, unleſs he had any 


ling Thing more to ſay to the Purpoſe : Where- 


one. upon, praying for the King, Queen, and 
„inf State, he betook himſelf to private Prayer, 
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Tho and therein, for the moſt part, continu'd 


eſs; to his Death. 


Sins by the Company, a true Penitent | and af- 
dia ter fetching a deep Sigh at the Sight of the 
Vir Tree, he litted up his Eyes and Hands to- 


wards Heaven, making and ſaying to him 


ſelf two ſhort Prayers; ſo attending Fitz- 


tation, often making it manifeſt he was in 
Prayer moſt of the Time, and alſo rejoy- 
cing at the Aſſembly s well wiſhing of him, 
D 2 tox 


God Mr. Brodway came, [and as it was thought | 


Patrick's Diſcourſe, he fate in private Medi- 
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52 The CASE of SoDoOMyY._ 
for which he return'd (tho' feign'd) Smiles 4 
and Thanks. His Time being come to 5 
ſtand up, and have the Halter put about 11 
his Neck, and ſo to declare himſelf, he wil- MW : 
lingly ſuffer'd the one, and proceeded to 0 7 
the other. Firſt, aſking Fitz- Patrick if he "ha 0 
had done, he pull'd a Sheet of Paper out of Ie 
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his Pocketz which being writ broadways, f 
he could not ſpread it to read, therefore de- Pard 
ſir d to have his Hands unty'd ; which was rw 
done, and he read it diſtin&tly to the Af. Nie 
ſembly - The Effect whereof, was, to de- ave 
clare himſelf guilty, in the Sight of Al- * 7 
mighty God, of Death and Damnation; him 
ſor that he had broke all the Command- he * 
ments, in Thought, Word, and Deed, and 5 
ſinn'd in Pride of Lite, Luſt of the Eye, ¶and ww 


Conceit of his own Befhty, matchleſs with 
Strength, and other natural Gifts; in De- Nalſo te 
ſire of Revenge, not pitying the Poor, un- way h 
lawful Riches, not repairing to Sermons, Hſelf 2 
not obſerving the Sabbath, &c. For all . 

which, and other his Sins whatſoever, he Ger 
both deſir d of, and truſted in God for Par- 7 
don, and that through and for the only } 
Merits of our Saviour Chi Feſus, his bit- f Dex 
ter Death and Paſſion. He expreſsd a 
ſtrong Aſſurance, which his very Soul had, Nh N 
of Forgiveneſs, in that, through the Af. hn 
ſiſtance of the Holy Ghoſt, he had leid hne 
ſach Hold on Chriſt as he had done., 9.4 
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The CasE of SoDOMYV. 53 
and Prayer; alfo [as I remember] ſome- 
thing of his ſlender Guiltineſs and Deſert 
of Death,” but not fo much. Then deli- 
vering that to the Sheriff, he open'd a lit- 
tle Book, entitled, Learn to die, and defird 
the Company to join with him: So reading 
over three ſhort Prayers, the laſt whereot 
was compos'd only of Confeſſion, and tor 
Pardon; which Prayer he pronounc d with 
great Comfort, at every Amen clapping 
himſelf on the Breaſt, he clos'd it up, and 
gave it to his ghoſtly Father, a Miniſter 
and Kinſman of his, who came along with 
him on Horſehack cloſe by the Cart. Then 
he pull'd out a little Paper, which contain'd 
an excellent Prayer of his' own making; 
and when he had read, and every one join d 
with him in the Amen, he commended it 
alſo to the Sheriff; and then throwing” a- 
way his Poſſe of Flowers, he rous'd up him- 
ſelf, and ſaid to this Effect: | 


Gentlemen, | 
"Hog true it is, what I formerly have de- 
liver d touching my Guiltineſs and Deſert 
f Death, my Meaning was, and is, only in 
reſpe of my Sins towards God, and no ſar- 


ther for Breach of the Laws of the Kingdom, 


ban only lying once with the Lady Caſtlehaven, 
Drough Per ſwaſion of the Earl, who was then 
n Bed with her; and ung ſome ſmall Force 
or the Purpoſe, wherein and by he did emit, 

25 D 3 but 
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54 The CASE of SODOMY: 
but not penetrate her Body. Hie ſaid, that he 
came not to my Lord with a Deſire or Intent 
any Ways to ſer ve him, but was rather inclin'd 

for the Sea, only Mr. Skipwith had drawn him 
thither for Society's Sake; where not bearing 
from his Friends concerning bis intended Voyage, 
and being more kindly reſpected by the Earl than 
be look d for, be ftayd from Week to Week, 
and Month to Month, contrary to bis. Inten- 
tion. Then my Lord, making bim bis Bed- 
fellow, did one Day, when Skipwith was with 
bim in the Garden, (but walking ſomewhat a- 

part) break out in Speeches to bim to this Pur- 
poſe : Brodway, thou art young, Iny, and 
well-favour d, and therefore can't but prevail 
with any Woman thou attempteſt; rag. or 
that I am old, and cannot live long, my Wife 
wholly delighting in Luſt, wbich I am: neither 
able nor willing to ſatisfy, thou may ft. do well Morbid 
to lie with ber; and ſo pleaſing ber, after my Ning 

Death, marry ber, and thereby raiſe thy For- Caſtle 

tune. That Fitz-Patrick knew my Lord. bad Ylut wh 

elicited him again and again, as hearing bim ayſwer 

in that Language when they have been. in Bed Holy G 

together, and be lying at the Bed's Feet: Which ¶ Honour 

to clear, be charg'd Fitz. Patrick to ſpeak bis YAmen. 

Knowledge, who reply'd, Twas true. Then 

he-was aſk'd by one of the Lords, Whether, Þ The) 

when my Lord ſolicited him, my Lady defir d to Iny Loy 

have bim know ber carnally? To which he here; fo 
ſaid, No, be would not wrong ber, though. eWSide, be 

bated him infinitely. But, (aid he, I — to him a 
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Te CASE f SODOMY. - 
well, if I were minded and able to proffer, ſhe* 


nt Wopould not ſay nay, for that Mr. Skipwith and 
1d WAmptill lay with ber commonly. 


"g That Skipwith confeſs'd to bim, how be had. 
ge, Noſten known ber, and gotten a Child upon ber, 
an N vbich ſbe, like a wicked Woman, had made 4 


ek, away; which was the only and ſole Occaſion, he, 

en- the ſaid Skipwith, nom bated her, and there- 1 

ed · ¶ fore had turn d to the young Lady Audley : "= 

ith All which, be preſum'd, Skipwith would confeſs  » 
a- % bis Oath. That: the Counteſs was the 

ur- Wwickedeft Noman in the World, and had ma e 


to anſwer for than any Woman that liveth, 
as be thought. At which Word, that Lord 
Mwhich a{k'd him the former Queſtion, ſaid; 

ife Grow not into a Paſion, Mr., Brodway, and 
ſpeak nothing for Malice. He anſwer d, God 
forbid I ſhould; I am here in Charity with alt. 
living Peeple, and do as freely forgive my Lord 9 
Laſtlehaven, as I do deſire God to forgive me; 
but what I ſpeak is true, as I ſhall preſently gn 
anſwer before him that redeem d me, and the " i 
Holy Ghoſt who ſan@ify'd me : To whom be al! 
Honour and Glory, now and for evermore. 1 
Amen. | ü. 
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Then he proceeded farther, and ſaid, That 
my Lord would have bad him done it long be- 
fore; for one Night coming to him to bis Bed- * 

ide, be caught him, and bid him come to Bed 
to him and his Wife; that thereupon he made to 
% D 4 Tk © him 
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The CASE of SoDomy. 
bim as if be would; but being got from bim, de. 


' parted the Chamber, never ir tending to do ſo 


foul a Deed ;, and that for the Re:ſons aforeſaid 


be bated her of all Women living. Huwbeit, 


that one Time, ſatisfying my Lord's Deſire, he 
came to Bed to them, where (being gratiſyd) 
Nature provok'd him to a kind of Deſre, and 
be emitted; but did not enter ber Body, as be 


bop d for Salvation + That be never knew any 
| Woman carnally whilſt be livd in my Lord's 


Houſe. 


That it was not bis Intention to h ing to 
Light either my Lord's or my Lady's Shame , but 
that when be was upon his Oath, he conld not 
but ſpeak the Puth; bis Nature being never 


"prone to Lying; «or if it were in bis Touth, the 


good Correction of bis Parents had wean'd bin 
from it, ſaying, that his Mother had often told 
him the Old Proverb, A Lyar is worſe than 
a Thief; and he thought he had more Stripes 


for that than all Faults elſe whatſoever : That 


he had, as he hop d, ſpoke nothing of Moment 
againſt my Lord at his Arraigument; be could 
not now remember every Thing; if he had, he 
defir d Pardon. And ſo concluding his Speech, 

repar'd himſelf for Death, pulling out a 
lacd Handkerchief, deſir'd the Executioner 
to tie it about his Head. Then pulling off 


his Garters, and unbuttoning his Doublet 


Mr, Goodcoale, the Miniſter, a{k'd him, * 7 
* | e 
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be CasE of Sohomy. 57 
he would not have a Pſalm : He ſaid, Tes, with 4 
all. bis Heart. * Then he read the 143d 
Halm; which Mr. Brodway, pulling up the 
Handkerchief, ſung "ey chearfully, ne- 

ver changing Colour at all. The Miniſter 
deſird him to make Confeſſion of his Faith 


ſo he pronounc d aloud the Belict. 


Mr. Goodcoale ſaid, Theſe are the Articles 
of the Ch: iftian Faith, according to the Church 
of England, into which Faith you was baptis'd 
pray [grify whether in that Faith you intend to 
die? He laid, Tes; for there it no otber Faith 
(as I ſuppoſe) in and by which a Man can be 
ſavd, Then he made Requeſt to the She- 
rifts, and thoſe of Kindred there, That he 
might be hu yd in his own Cbuntiy. It was 
then told him Jh it was granted, and Or- 
der taken to have it ſo; wherefore be ſhould 
now mind hit Prayers. When his Kinſman 
alk'd him, If be bad never another Prayer in 
bis Pocket * He ſaid, No. Then aſk'd Mr, 
Goodcoale, If be would ſay after him? And 
he ſaid, Tes, with all my Heart; bnt firſt he 
deſir d the Executioner to tie his Hands again: 
Which being done, Mr. Goodcoale ſaid a 
ſhort Prayer to recommend his Soul and 
Body to Almighty God, in and for the 
Merits of Chriſt's Death and Paſſion, {6 
that he might live and reign with' him 
tor evermore, To which the dying Party, 
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þ $9 © The CASE of SODOMY. 
| and all the Spectators ſaid, Amen. Then 
he lifting up his Hands to Heaven, with 
theſe Words, Lord Feſus receive my Spirit, 
the Cart was drawn away; and ſome of 
his Friends beat him on the Breaſt to rid 
him of his Pain. Fitz Patrick beheld him 
hanging; ſo lifting up his Hands, and 

commending himſelf to God, in Manner 
as aforeſaid, his Cart was likewiſe drawn 
away. | 
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Die Fovis 15 Die Februarii, 1699. 


PON reading the Petition of 
Henry Duke of Norfolk, raying 
Leave to bring in a Bill to diſ- 
ſolve his Marriage with the La- 
y Mary Mordant, and to enable him to 

marry again; he having certain Proof of 
his Wife's living in Adultery with Sir John 

er maine, It is order d by the Lords Spiri- 
ual and Temporal in Parliament aſſem- 
bled, That the ſaid Petition ſhall be taken 
into Conſideration to Morrow at Eleven of 
he Clock, and all the Lords ſummoned to 
attend. 

Die 


OR 
„ 


5 Ty »- US NT. 7 
8 COT TVs 4 So AE 
* "= N * * 8. © 
- od s , 4 . Ct, Y 


OO ON er IE — 
62 The CASE of Divorce. 
Die Veneris, 16 Februarii, 1699. 
After reading the Order for reſuming the 
Conſideration of the Duke of Norfolk's Pe- 
tition, and Debate thereupon- 
Hodie prima vice lecta eſt Billa, entituled, 
An AST to diſſolve the Duke of Norfolk Mar. 
riage with the Lady Mary Mordant, and to 
enable him to marry again. In the Words fol- 
lowing. ' ; 
Dumbly ſheweth and complaineth to 
Pour moſt Excellent Majeſty, your 
true and faithful Subject Henry Duke 
of Norfolk, and Earl Marſhal of Eng. mot 
land, that he did ſome Pears ſince the: 
marry the Lady Mary Mordant hig now 
Gike, and that the hath koz divers bye 
Pears lived in Separation from the be fi 
ald Subjeft, and hath had unlawful 
Familtarity and adulterous Conver- Will I 
lation with Sir ſohn Germaine, Bart, 
and is guilty of Adultery on her part, 
and hath bzoken the Bond of Matri⸗ | 
mony. Foꝛ as much therefoze as your {02 [tl 
ſaid Subject hath no Jfſue, no2 can mon 
hope kor any other than ſpurious YLife- 
Tfſue to ſucceed him in his Þonours, che w 
Dignities, and Eſtate, unleſs the 
ſaty Marriage be declared void and 
annulled by Parliament, and your Y* ady 
ſaid Subjett be enabled to marry any uch 
other Woman, May it pleaſe your 


moſt excellent Majeſty, out ok your ful g 
Pꝛince⸗ | 
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The CASE of DIVORCE. 
Pꝛincely Goodneſs and Compaſſion 
to your ſaid Subjet's Mistoztune 
and Calamity, and fo2 the future 
Suppo2t and Comfort of himſelf and 
Family, that it may be enaited, And 
be it enacted by the King's moſt ercel- 
[ent Majeſty, by and with the Advice 
and Conlent of the Lozds Spiritual 
and Tempozal, and of the Commons 
in this p2eſent Parliament aflem- 
bled, and by the Authouty of the 
ſame, that the laid Bond of Matri⸗ 
mony being violated and broken by 
the manifeſt open Adultery of the ſaid 
Lady Mary Mordant, be, and is here- 
by enaſted, declared, and adjudged to 
be from hencekozth wholly diflolved, 
annulled, vacated, and made vold, to 
all Jntents, Conftruitions, and Pur- 
poſes whatſoever : And. that it ſhall 
172 may be Lawful to and fo2 the laid 
1enry 
02 times hereafter, to contract Matri⸗ 
mony, and to marry (as well in the 
Life-time of the ſaid Lady Mary as if 
ſhe were naturally dead) with any other 
Woman oz Women, with whom he 
might lawfully marry in caſe the ſaid 
Lady Mary was not living. And that 
luch Patrimony, when had and cele- 
bꝛated, ſhall be a good, juſt, and law- 
ful Barrtage, and ſo ſhall be adjudged, 
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The CasE of DivoRcEe. 
Deemed, and taken to all Tntents, 
Conſtruttons, and Purpoſes; and 
that all and every Child and Child2en, 
bo2n in ſuch Matrimony, ſhall be deem: 
ed, adjudged, and taken, to be bozn 
in lawful Medlock, and to be legitt- 
mate and inheritable, and (hall tnhe: 
rit the ſaid Dukedome of Norfolk, Df: 
fice of Earl Marſhall of England, and 
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rontes, Honours, and Titles of Ho: 
nour, Lands, Tenements, and other 

creditaments from, and by, their Fa- 
thers, Mothers. and other Anceſtozs, 
in like manner and foꝛm as any other 
Child, oꝛ Child2en, boꝛn in lawful Ba: 
trimony ſhall oꝛ may inherit, o2 be tn: 
heritable, accozding to the Courſe of 
Inheritances uſed in this Realm; and 
to have and enjoy ail Pziviledges, 
Pieheminences, Benefits, Advanta- 
ges, Claims, and Demands, as any 
other Child, oꝛ Childzen, bo2n in law- 
ful TUedlock, may have, or claim, by 
the Laws o2 Cuſtoms of this King- 
dom. And be it farther ena#ed, That 
the laid Henry Duke of Norfolk ſhall 
be entituled to be Tenant by Courte⸗ 
ſie ok the Lands and Inheritance of 
ſuch Mike whom he ſhall hereafter 
marry; and ſuch Mike as he ſhall ſo 
marry, ſhall be entituled to 3 be 


Tbe CasE of DivoRcE. 65 
he Lands and Tenements whereof 
he laid Henry Duke of Nortolk ſhall 
ge ſeized of fuch Eſtate whereof ſhe 
all be dowable, as any other Hul- 
gand 02 TUtife may oz might claim. 
ave 02 enjoy, And the Child. o 
Thildzen, bon in ſuch Marriage thal 
nd may derive, and matze Title by 
Deſcent, 02 otherwiſe, to and krom any 
ff their Anceſtoꝛs, as any other Child 
02 Childꝛen may do, any Law, Sta- 
ute, Veſtraint, Pꝛohibition, Oz⸗ 
dinance, Canon, Conſtitution, P2e- 
cription, dꝛ Cuſtom had, made, exer⸗ 
iſed, 02 uſed to the contrary of the 
2emtſes, oꝛ any of them in any wiſe 
jotwithſtanding. And be it farther 
nafed,, by the Authonty afozeſatd, 
That the lav Lady Mary ſhall, and is 
jereby barred and ercluded of and 
rom all Dower and Thirds, and of 
1d from all Right o2 Title of Dow- 
r and Thirds unto o2 out of any the 
Donours, Mannoꝛs, Lands, oz He- 
editaments of the laid Duke; and 
hat all Conveyances, Joitntures, 
Settlements, Limitations, and Cre- 
tions of Uſes and Truſts of, into, 
out of any Honours, Mannors, 
LANDS, 02 Hereditaments, at any time 
jeretofo2e made by the laid Duke, 02 
ny of his Anceſtoꝛs o2 Truſtees, 17 
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VORCE. 
to 02 upon, oꝛ foꝛ the Uſe and Benefit 
of the laid Lady Mary, 01 any (ue 
of her Body, oꝛ fo? eaſing, diſcharging, 
oꝛ counter-ſecuring any the Wanno!s, 
Lands, and Hereditaments oi the latd 
Lady Mary, 92 any of her Anceſtozs, 
ſhall be from hencefo2th, to tar as con: 
cerns the ſaid Lady Mary, 92 any Iſſue 
of her Body, oz any Intereſt fo? her 
02 them, utterly vold and of none et 
fef; and all and every the (atd Ho 
nours, Mannors, Lands, oz Pere⸗ 
ditaments of the ſaid Duke, oz any of 
his Anceſto2s oꝛ Truſtees, fhall from 
hencefo2zth remain and be to and fo! 
the Ale and Benefit of the ſald Duke, 
and {uch other Perſon oz Perſons, 
and fo2 ſuch Eſtates and Intereſts. 
and in ſuch Manner and Foun, as it 
the ſaid Lady Mary was now natural- 
ly dead, without any Iſſue of her Bo⸗ 
dy. And alſo that all Limitations and 
Creations of any Uſe, Eſtate, Pow⸗ 
er. 02 Truſt, made by any the Anceſtoꝛs 
of the ſaid Lady Mary, unto 02 fo! 
the Uſe oꝛ Benefit of the (aid Duke, 
Peirs 92 Aſſigns, out of any the Man: 
nours, Lands. oz Hereditaments of 
any the Anceſtors of the laid Lady 
Mary, ſhall be from hencekozth votd 
and of none effect. 
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CASE of DivoRCE. 67 
* And be it farther enafted by the 
authozity afozeſatd, That the ſaid 
Duke of Norfolk, his Meirs, Execu⸗ 
ds, Adminiſtrato2s,o2 Aﬀigns, ſhall, 
In 02 bekoze the Five and twentieth 
Day of March, Dne thouſand ſeven 
hund2ed and one, pay 02 cauſe to be 


Alligns, the Sum of ten thoutand 
Pounds of lawful Mony of England, 


In her Marriage with the laid Duke; 
and on Dekault of Payment of the 
ald Sum of ten thouſand Pounds, 
an 92 befo2e the (aid Five and twenti⸗ 
th Day of March, then, and in ſuch 


aligns, during her Natural Life 
rom the Deceale of the (atd Duke, 
If ſhe ſhall ſurvive him, ſhall be enti⸗ 
uled to, and ſhall and may have and 
2njoy ſuch Jointure and other Advan- 
ages as ſhe might o2 may have oz 
clatm by Uirtue of a certain Jaden- 
ture, Quinque-partite. made upon and in 
Conſideration of the ſaid Marriage 
bearing date the thirteenth day of 
une, Anno Domini One thouſand ſir 
hundꝛed ſeventy and ſeven, and made 
| 02 
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* This Clauſe was added after the Bill was brought 


iuto the Houſe of Lords. 


which was the Poztion in Mony paid 


caſe, ſhe, the ſaid Lady Mary and het 
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hald unto the ſaid Lady Mary o2 her 
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4 62 The CasE of Divorce. 1 
H 02 mentioned to have been made be l an. 
tween henry late Duke of more be he fif 
then Earl of Norwich, Father of the and ni 
laid Duke, and the preſent Duke, by nentt 
the Name of Henry Lord Howard of the he la 
firſt Part, Henry Earl ot. Peterborough, Dart. 
and the läd Dutcheſs by the Mane he 18 
of the Lady Mordant, ſole Daughter Villa! 
and Heir apparent of the ſaid Earl of Part. 
Peterborough, of the ſecond Part; Hen. nd 
1 Marquis of Worceſter, William, Earl (9; c 
of Powis, and Henry, Lozd Obrion of n ſuc] 
the third Part, Arthur Onſlow, Eſq; is 
and Thomas Dalmatory, Eſq; of the rato 
fourth Part; Simon Fox, Eſq; and Tho- rom 
mas Weſt, Gent, of the fifth Bart; and Cen! 
by Uirtue of the Agreements contain- Pere 
ed in the certain Articles bearing Date Mt ine 
the eight and twentieth Day of April, Nad L 
in the Pear of our Lozd Dne thouſand end e 
ſir hundꝛred ninety four; made oꝛ men⸗ nd 0 
tioned, to have been made between the Put o 
ſafd Duke of the one Part, and the er the 
ſatd Henry Earl of Peterborough an Be⸗ 
half of the ſaid Dutcheſs, and the (aid . Us. 
Dutcheſs,of the other Part,accoming Nile 
totbe true Intent and Meaning ofthe Nel 
laid Quinque-partite Indenture and Nen 
Articles, and alſo during the ſain Pere 
Jotnt-Lives of the ſaid Duke and . in 
Dutcheſs, ſhall and may enjoy five Pace 
hundzed Pounds per Annum, by Uirtue ſaid 
| of 


an Indenture Quadru partite, dated 


a 
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he fifteenth Oay of June, Dne thou- 
and ſir hundꝛed ninety our, made, oz 


nention d to have been made, between 


he lain Ouke of Norfolk of the firſt 
Dart, the ſaid Earl of Peterborough and 
he ſaid Outcheſs of the ſecond Part, 
Villiam Lo2d Lempſter of the third 
Iart, and Sir ſohn Mordant, Knight 


ind Baronet, and William Longueville, 


q; of the fourth Part. And then and 
n ſuch Caſe, the ſaid Duke of Norfolk, 
is heirs, Erecuto2s, and Admint- 
rat02s, 18, and are diſcharged of and 
rom the Payment of the laid Sum of 
Ten thouſand Pounds, any Things 
rein contained to the contrary there- 
df in any wiſe, as afoꝛelaid, She, the 
aid Lady Mary, ſhall be wholly barred 
nd excluded from her (aid Jointure. 
ind of and from all other Advantages, 
ut of the Real and Perſonal Eſtate 
ff the ſatd Duke as atoꝛelaid. 


Upon the firſt Reading of the Bill, en- 
tituled, Au Ad to diſſolve the Dule of Nor- 


folk's Marriage with the Lady Mary Mor- 


dant, and to enable him to Marry again, It is 
ordered by the Lords Spiritual and Tempo- 
ral in Parliament aſſembled, That the Dut- 
heſs of Norfolk may have a Copy of the 
ſaid Bill: And that his Grace the Duke of 
Norfolk, 
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Norfolk ſhall be heard by his Council, to 
make good the Allegations of his Bill, on 
Tueſday next, at Eleven of the Clock in the 
Forenoon ; And that the Dutcheſs of Nor. 
folk may have Council to attend at the 


ſame time if ſhe pleaſe. 


Die Sabbati, 17 Februarii, 1699: | 
- Upon reading the Petition of May 
Dutcheſs of Norfelk. praying to be heard | 
by her Council before any farther Proceed Aﬀec 
ings be made on the Bill, entituled, - Ai of the 
Act to diſſolve the Duke of Nortolk's Mar. Order 
riage with the Lady Mary Mordant, ani for the 
to enable him to marry again, It is order d by der wa 


GO 
1 


Mr. D 
de Br: 
de Bri 
Perſod 
to atte 
Behall 
Morro 
Foren 


the Lords Spiritual and Temporal in Par It is 
liament aſſembled, that the Dutcheſs oi Temp: 
Norfolk ſhall be heard by her Council a this H. 
deſir d, on Tueſday next at Eleven of the of Nor 


Clock in the Forenoon. the re; 
It is order'd by the Lords Spiritual ani Mr. Da 
Temporal in Parliament aſſembled, That de Brie: 
William Lane, and John le Fountaine, Gent ene, ? 
do attend this Houſe on Tueſday the twenW Elianor 
tieth Day of this inſtant February, at Ten Eviden 
of the Clock in the Forenoon, as Witneſſes time, 
to be examin'd on the Behalf of the Duke Houſe: 


of Norfolk. ' this H. 

. - his Gra 
 ® Die Lune, 19 Februarn, 1699. Mornu 
1 It is order'd by the Lords Spiritual and It is 


Temporal in Parliament aſſembled, LY Tempe 
U 
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The CASE of DivokRcE. 70 
toll Mr. Daniel Ger maine, Mr. Simon Briane, alias 
ni de Brienne, Mrs. Anna Maria Briaxe, alias 
hell de Brienne, and Mrs. Judith Poſſette, alias 
„Fr ſode, do, and they are hereby requir d 
he to attend this Houſe, as Witneſſes on the 

Behalf of his Grace the Duke of Norfolk, to 
Morrow at Eleven of the Clock in the 
Forenoon. 


a Die Martis, 20 Februarii, 1699. 
ed After hearing Council upon the Petition 
A of the Dutcheſs of Norfolk, purſuant to the 
1. Order of the 17th Inſtant, as alſo Council 
nu for the Duke of Norfolk, the following Or- 
der was made, viz. 

It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
this Houſe will hear Witneſſes for the Duke 
of Nor folk, ny to Matter of Fact, ſince 
the rejecting of the firſt Bill, except only 
Mr. Daniel Germaine, Mr. Simon Briane, alias 
de Brienne, Mrs. Anna Maria Briane, or de Bri- 
eme, Mrs. Judith Poſſette, or Perſode, Mrs. 
Elianor Vaneſs, who are at Liberty to give 
Evidence to Matters of Fact before that 
time, which wefe not then 'before the 
Houſe, and are hereby requir'd to attend 
this Houſe, as Witneſſes on the Behalf of 
his Grace the Duke of Norfolk, to Morrow 
Morning at Eleven of the Clock. 
and It is order'd by the Lords Spiritual and 
hat Temporal in Parliament aſſembled, That 


to 
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CAA A 
to morrow at twelve of the Clock thi 
Houſe will proceed to hear Council and 
Witneſſes for the Duke of Norfolk, to make 
good the Allegations in his Bill, at which 


time the Dutcheſs of Norfolk's Council ſhall 
be preſent. | | St. J 
It is Ordered by the Lords Spiritual and Jer. 
Temporal in Parliament aſſembled, That me N 
terno 


Villiam Bayly and Edmund Davies do, and 
they are hereby requir'd to attend this but! 
Houſe to morrow at Eleven of the Cloc fame 
in the Forenoon, as Witneſſes to be exami ¶ Brian 
ned on the behalf of the Duke of Nos folk. 


Die Mercurii, 21 Februarii. -,. his ov 

The Houſe being inform'd, that Endes-Wiick, : 
vours had been made to ſerve Orders up him t 
on the Duke of Norfolk s Witneſles, and ſe . W 


veral of them were ſick, and others could 


not he found. ngton 
Foſeph W hilley being call'd in and ſworn, but nc 
ſaid as follows. of Ine 
Daniel Oe maine I went to his Houſe {Wt his 
and was told by a Neighbour no body was rho t. 
within; but they bid me go to the Ale Phat N 
houſe at the next Door and I might hear of "om / 
him; and enquiring there, I found one of (gain | 
his Journeymen, Peter Hercules, who told or his 
me he had not been at Home theſe ſ ot = 
IS Ma 


Months, nor could not tell when he would 
return; but I ſhew'd him the original 


Order, and ſerved him with a Copy, 5 
N | to 
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ouſe 
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De CASE of DIVORCE. 73 
told him his Maſter was to appear at the 
Duke of Norfolk's Lodgings, at the Houſe 


of Lords, to Morrow at Eleven a Clock, 


as a Witneſs for him. 

Mr. Simon Briane. | I went to his Houſe in 
St. Fames's Street, and Mr. Poſſette's Man, 
Fer. Hoffman, came to the Door, who told 


me Mr. Briane went to Kenſington that Af. 


ternoon; and no ſooner had he ſaid fo, 
but Mr. Poſſette came in, who told me the 
ſame, and I aſk'd him to ſpeak with Mr. 
Briane's Wife; and he told me ſhe was ſo 
weak, that I could not ſerve her with the 
Order. Then I aſk'd to ſee Mrs. Poſſette, 
his own Lady ; he likewiſe told me ſhe was 
ſick, and could not be ſpoke to: So I ſhew'd 
him the original Order, and left the Co- 
py with himſelf, for his Lady and Mr. 
Briane's Lady, and forthwith went to Keu- 
mgtox to ſerve the Order upon Mr. Briane; 
but not meeting with him after a great deal 
of Inquiry, I left it with'his Maid-Servant 
it his Lodgings, and ferv'd her with it, 
rho told me ſhe would give it her Maſter 


rom Hampton-Court, This Morning I went 


gain to his Houſe at St. James s, and ſent 


or his Servant, who told me his Maſter did 
ot come to Town laſt Night; ſo I believe 

is Maid had given him the Order. 
Mrs. Elianor Vaneſſe.] I inquir'd at every 
ouſe in Kenſimgton, | I was gy 
there 


hat Night, who waited the King's coming 


* 


iy 
men 
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"there were Dutch People,” and could not 

know of any of them of any ſuch Woman; 


-but the Earl of Albemarle's Steward, and I 

the Porter of the Lodge going into Hau Ten 

Park, (Kenfmgton) promiſed me they would E 

-enquire after her, and ſend me Word, if they don, 

heard of ſuch a Perſon. read 

Then George Starkey being call'd in, andi wife 

z Aworn, ſaid as followeth: I ſerv'd W:llian Siſte 
{| -Bayly with the Order of this Houſe, to at this 
| tend as a Witneſs this Day; he told me hf Cloc 

| «was under a Courſe of Phyfick, and could have 

g not ſtir out without Danger of his Life; TI 

but any other Day he would attend. giver 

Then a Certificate under the Hands i Journ 


John Hutton and Theodore Colladon, Docton 
Phyſick, was produc'd and read, as fal. 
lows: | 
We whoſe Names are underwritter 
Doctors of Phyſick, do certify, that Man 
Wife of Simon de Brienne, and Judith, Wik 
of Peter Perſode, have been for ſome Tim 
and are at this preſent, ſo extraordinary il 
in Bed, that neither of them can remo 
from thence without Danger of their Live 
_ Witneſs our Hands, at their Dwelling-Hoult 
in St. Fames's Street, betwixt ten and eleve 
of the Clock in the Morning, the 21ſt Da) 


of February, 555+ | | 
88 Fohn Hutton. 
Theodore Collade 
| Aſtet 


A 
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After which, the following Order was 
n made, viz. c Qaf $7.3 
mas It is orderd by the Lords Spiritual and 
ae Temporal in Parliament aſſembled, That 
ud Door John Hutton and Dr. Theodore Colla- 
ae don, (who ſign'd a Certificate deliver'd and 
read this Day, of the Illneſs of Mrs. Mary, 
Wife to Simon de Brienne, and Judith her 
Siſter, Wife to Mr Peter Perſode) do attend 
this Houſe to Morrow at eleven of the 
Clock, to atteſt upon Oath, what they 
have certify d. 

Then the Form of the Oath formerly 
given to Witneſſes, being read out of tde 
Journal 23 Fan: 1691, the ſame was a- 'Y 

reed to with ſome Alteration, and 1s as 
followeth : 2 


70 ſhall true Anſwer make to all ſuch 
Dueſtions as ſhall be aſt d you by this honou- 
rable Houſe, in relation to the Charge of Adul- 
tery in the Bill brought in by the Duke of Nor- 
unefolk, again? the Dutcheſs of Norfolk, with 
Y 1 John Germaine. Ton ſhall declare your 
whole Knowledge of this Matter and ſhall 
WM ſpeak the Truth, and nothing but the Truth, 
W as well upon the Matter as you ſhall be exa- 
mind, on Behalf of bis Grace the Dnke of | 
Norfolk, as upon ſuch Interrogatories as ſhall 
be exhibited on Bebalf of the Dutcheſs of Nor- 
„Folk, vithonr Favour or Affection to either 
TW Party. So belp you God, and by the Contents 


of this Book, 
E 2 Then 


# 
- 
: « 


7576 The Cask of DlvoRCE. 
Then the Council being call'd in, they 


for the Duke having open d the Nature d It i 
their Evidence, Mrs. Hianor Vaneſſe wa Temp 
Sworn, and being aſł d ſome Queſtions byMDanie! 
the Duke's Council, ſhe appear'd to be ame, 
Dutch Woman, and could not well under. Muditl 


Pon 
iS 4 
ohn ! 
er, an 
equir 
eleven 
itne 


he Di 


ſtand Engliſh; and an Interpreter being of 
fer d by the Duke s Council, Council with 
drew, and the Houſe agreed, that the 
F Dutcheſs's-Council ſhould have an Inter. 
| preter alſo; and the Council being call 
in again, were told ſo by Order of the 
_ Houſe, and that they might proceed to any 
other Witneſs. The Duke's Council deſird 


* that they might begin with Mrs. Vaneſe 1t is 
and withdrew. emp 
Then the following Orders were made. MW :1:ar 


It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
the . for the Duke of Norfolk, d 
forthwith deliver a Liſt of the Witneſſe 
they intend to examine on the Behalf d 
the Duke of Norfolk, to the Dutcheſs « 
Norfolk, or her Agents. 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That dere C 
to Morrow at twelve of the Clock, this 
Houſe will proceed to hear Council and 
Witneſſes for the Duke of Norfolk, to make 
out the Allegations in his Bill, at which 
Time the Dutcheſs of Norfolk's Council 
ſhall be preſent. n 4 
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Tbe CAs E of Divorce. 77 
It is orderd by the Lords Spiritual and 
emporal in Parliament aſſembled, That 


by Daniel Germaine, Simon Briane, alias de Bri- 
> me, Anna Maria Briaue, alias de Brienne, 


Fudith Poſſette, alias Perſode, — Gontaken, 


er. 

of Pontack, Suſanna Barrington, — Hugonee; 

th Mrs Keemer, Jaſeph Barger, William Lane, 

the ohn le Fountaine, Fonathan Browne, — Ha- 
ter. er, and —#elburne, do, and they are hereby 

Ira cquir'd to attend this Honſe to Morrow at 


eleven of the Clock in the Forenoon, as 
itneſſes to be examin'd on the Behalf of 
he Duke of Norfolk. | 

It is order d by the Lords Spiritual and 
emporal in Parliament aſſembled, That 
William Allen and John Maitland do, and « 


e. 

andi they are hereby requird to attend this 
hat leuſe, on Service of this Order, as Wit- 
A eſſes to be examin'd on Behalf of the 
ſſe Duke of Norfolk. ; 
f ol 


Die Jovis 22 Februarii, 1699. 


The Houſe being inform'd, that Sir The- 
pdore Colladon and Dr. Hutton attended, as 


4 


th rder'd Yeſterday, 
and Sir Theodore Colladon being call'd in, and 
ak worn, ſays, he ſaw Mrs. de Briane Yeſter- 


lay; ſhe was very ill, fainting in Bed, and 
carce able to live. Mrs. Perſode he alſo 
ſited, who having miſcarryd by a Fright, 

E 3 could 
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78 The CasE of Divorce. 
could not ſtir ont of her Bed without Ha. 
zard of her Life. | 

Dr. Hutton being call'd in, and ſworn, 
fays, he viſited Mrs, Mary de Briane this 
Morning; ſhe hath been ſick three Months, 
is in an ill Condition of Health, and it 
will endanger her Life if ſhe comes abroad. 

- Mrs. Per ſode is very ill; ſhe cannot come 
out of her Bed, without endangering her 
Life. 

Then the Council were call'd in for the 
Duke and Dutcheſs of Norfolk. 

The Dutcheſs's Conncil mov'd to have 
the Witneſſes Chriſtian- Names, and Place 
of their Abode ; and ſaid, they had not the 

Names till this Morning. | 

Then the two Interpreters took the tol- 
lowing Oath. | 


* OU ſhall well, truly, and faithfully in- 
terpret between the Houſe and Elianor 
Vaneſſe, the Witneſs, touching the Matters 


ſhe ſhall give in Evidence. 


Council being withdrawn, the Houſe a- 
greed to tell the Duke's Council, that they 
might proceed to examine Witneſſes that 
were nam'd the Day before. And that it 


the Dutcheſs's Council had any Exception, 
they might now make it againſt them or 
their Teſtimony, and that the Dyke's A. 


gents ſhould give the Chriſtian _— of 
their 


ſence 

It! 
Temp 
on Saj 
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their Witneſſes, and as much as they can 
of the Places of their Abode to the Agents 
of the Dutcheſs. 85 
The Council being call'd in again, were 
told what was agreed by the Houſe touch- 
ing the Witneſſes. Then the Duke's Coun- 
cil proceeded, and call'd in Elianor Vaneſſe, 
who being aſkd ſeveral Queſtions by the 
Duke's Council, the Interpreter a{k'd them 
of her in Dutch, and ſhe anſwerd again to 
the Interpreter, and he declar'd her An- 
ſwers to the Houſe in Enghſh. aL 
Nicholas Hanſenr, being {worn in like 
Manner, gave his Teſtimony in French by 
an Interpreter. | 
Then Council being withdrawn, the fol- + 
lowing Orders-were made, vix. " > 
It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
the Short-hand Writers, who took the Wit- 
neſſes Evidence, to dictate to a Clerk, 411 
order to be tranſcrib'd what the Witneſſes 
Mveſaid, and that the Examinations, with 
the Short-hand Writers Book and Papers, 


a- Ware to be ſeal'd up, and kept by the Clerk 
ey Wuntil the next Day the Houſe ſhall pro- 
at ¶ ceed on this Matter, and then what is tran- - 


if ſcrib'd, ſhall be read at the Bar in the Pre- 
mM, ſence of the Witneſs. 
or It is order d by the Lords Spiritual and 
A. Temporal in Parliament aſſembled, That 
ot Wl on Saturday next at Twelve of the Clock, 
eir ä E 4. this 
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F DIVORCE. 
this Houſe will proceed to hear Council 
and Witneſſes for the Duke of Norfolk; to 
make out the Allegations of his Bill; at 
which Time the Dutcheſs of Norfolk's Coun- 
cil ſhall be preſent. 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
Simon Briaue, alias de Brienne, mall be, and 
is hereby requir'd to attend this Houſe, on 
Saturday next at eleven of the Clock in the 
Forenoon, to be examin'd as a Witneſs on 


Behalf of the Duke of Norfolk, 
Die Veneris 23 Februarn, 1699. 


It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
James Berger, Suſanna Barrington, Frances 
Knight, and James Mackdonell, ſhall, and 
they are hereby requird to attend this 
Houſe to Morrow at eleven of the Clock 


in the Forenoon, as Witneſſes to be exa-, 
min d on the Behalf of the Duke of Norfolls 


Die Sabbati 24 Februarn, 1699. 


The Houſe being mov'd, that Mr. Simon 
Briane, or de Briene, may be ſent for in 
Cuſtody, for not having attended according 
to the Order of this Houſe, as a Witneſs for 
the Duke of Norfolk, 


 Hers- 


that a 
Briane 
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. Hereupon Thomas Kellet was call'd in; 
and, being ſworn, ſaid to this Effect, viz. 
I went to the Hbuſe of the Dutcheſs of 
Norfolk, and enquir'd for Mrs. Suſanna Bar- 
rington, and if ſhe liv'd there; a Man ſaid, 
No. 1 alk'd if he could tell me where ſhe 
was; he ſaid, No, | 
Then I went. to ſerve Mr. Simon Briane, 
or de Brienne; and being at his Houſe, en- . 
quir d for him: His Man ſaid, his Maſter 
was gone to Kenſington : He took the Order, 
and {aid he would give it his Maſter. | 
I went to the Lord Cutt'ss Houſe, and 
aſk'd for one Mr. Berger; but could not hear 
of him. I went to my Lord's Stables, and 
aſk'd his Coach-man for Mr. Berger; he ſaid 
he liv'd in Hedge- Lane: There I went, and 
found his Wife, and deliver'd the Order to 
her; ſhe ſaid ſhe would have nothing to do 
with it, and that Mr. Germaine gave him 
Bread. I ſaw him Yeſterday, and he told. 
me he had been with the Duke of Norfolk, 
and would attend him again. 

I went again to the Dutcheſs of Norfolk's 
Houle to ſerve Mrs. Barrington, and one told 
me ſhe was ſeen to look out of a Window, 
and another told me ſhe was not at Home; 
ſo I could not ſerve the Order on her. 

The Houſe being inform'd upon Oath, 
that a Copy of the Order for Mr. Simon 
Briane, or de Brienne, to attend this Houſe, 
as a Witneſs for the Duke of Norfolk, was 
E 5 | left 
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82 The CasE of DIVORCE. 
left with his Servant at his Dwelling-Place, 
and he not attending this Houſe, it is or- 
der d by the Lords Spiritual and Temporal 
in Parliament aſſembled, that the Serjeant 
at Arms, attending this Houſe, do forth- 
with attach the Body of the ſaid Simon 
Briane, or de Brienne, and bring him to the 
Bar of this Houſe, to anſwer for. his Ot- 
fence; and this ſhall be a ſufficient War- 
rant on that Behalf. | 
To the Serjeant at Arms attending this Houſe, 
bis Deputy or Deputies, and every of them, 


The Houſe was inform'd, that one Hu- 
gonee, Servant to the Lord Haverſham, be- 
ing fummon'd, was fince gone away: Of 

which the Lord Haverſbam gave the Houſe 
an Account to this Effect; That he re- 


ceivd a Letter from the Duke of Norfolk, 


wherein he defir'd his Servant might at- 
tend the Houſe this Day; and his Lord- 
ſhip writ an Anfwer that he ſhould : But 
when his Lordſhip aroſe in the Morning, 
-his Servant was gone away, and told the 
Landry-Woman, or Servants, he had a 
Quarrel, and was going for Holland. 

The Council and Witneſſes being call'd 
in for the Duke of Norfolk, the Dutcheſs's 
Council preſent, and M. Vaneſſe at the 
Bar, the tranſcrib'd Depoſitions from the 
Short-hand Writer were read to her, and 
ſhe ſign'd them, wy” 


In 
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In like Manner Nicholas Hauſeur s Depo- 
ſition was read, and he ſign d it. | 


Then the Council praceeded, 'and exa- 
min d William Bayly, "2 his- Depoſiti tion + 
taken in Short-hand, was left with the 
Clerk to he tranſcrib' di in order. to be read 


to him on Monday next. 


Council — and it was nerd. A 
that V illiam Bayly do attend this Houſe on 


Monday next. 
Then the following Orders were made. 


It is order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 


on Monday next at Twelve of the Clock 


this Houſe will proceed to hear Council 


and Witneſſes for the Duke of Norfolk; at 
which Time the Dutcheſs of Norſolks 
Council ſhall be preſent. - 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 


Mr. Secretary Vernon be defir'd to ſend to 


this Houſe on Monday next at Eleven f 
the Clock, the Books wherein the Entries 
of Paſſes are in the Months of January, 
February, and March, One 'Thoutand Six 
Hundred Ninety One. 


Die.Lung 26 Februarii, 1699. 


The Council for the Duke and Dutcheſs 
of Norfolk were call'd in, and the Examina- - 
E 6 tion 
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tion of William Bayly was read to him; and 
he being crofs-examin'd by the, Dutcheſs's. 
Council, and that Examination read to him, 


. . 
. 


- * 


Then Jobn Curry being call'd in, and ſworn, 
ſaid, I went to ſerve Mr. La Fountaine, and 
Mr. Lane, with the Order for their Atten- 
dance. 

Mr. La Fountaines Wife lay in; he ſaid, 
he could not be forc'd to come, he was 
not a Subject of Higland, and is the Lady 
Dutcheſs's Servant. 

Mr. Lane gave me a Letter to the Clerk 
of the Parliament, which was read; and 
in it he deſir d farther Time, not having 
Horſes, nor could ride faſt. 

The Dutcheſs's Council moy'd for Co- 
"ny of the Depoſitions taken, and Time 

the Dutcheſs to be heard, and with- 
drew. Then the following Orders were 


> 57D} 


made, viz. 8 
An Order for both Parties to have Co- fer a 
Pies of the Depoſitions, and ſo much as re- Ning c 
tes to that Matter in the Journal. 9 
The other, for hearing the Dutcheſs by A. ] 
her Council on Monday next, and the Duke's 9.1 
Council then to be preſent. a 91 
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EPOSITIONS of Bias Vaneſſe. 
Die Fool 22 Februarii, 1699. 


; Lianor Vaneſſe, ſworn, depoſeth as fol. 
k | loweth, viz. 
d 


Queſtion. Do you know Sir John Ger- 
ine and the Dutcheſs of Norfolk 2 
Anſwer. Yes. 
9. How long have you known them? 
e A. Two Years. 
9. When did you firſt come acquainted 
ith them ? | 
A. Sir John Germaine's Siſter hird me 
for a Cook-Maid, the Summer after the 
King came for E gland. 

In what Month of that Year ? © 
4. In May. 
9. Did you live with either of them as 


Y = 
= k . 
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a Servant-Maid? 
A. I livd two Months with my Lady- 
Dutcheſs in Sir John Germajn's Houſe. _. 
Q. How long did you live in the Houſe 
- Wwith them? 


A. Till they went to Vanx-Hall. 
. How 
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86 The Cas E of Divorce. 
* long was the Dutcheſs in th ; 
Houſe before they went to Vaux- Hall? 
A. Two Months. FA 
Where was that Houſe ? 
A. Juſt over Spring-Gar den. 
At the Time when the Lady -Dut. 
cheſs liv'd with Sir fob» Germaine, what 
Company and Converiation did they ken 
with one another, and in what manner? 
A. Lake Man and Wife. 
9. Where was it the Lady Dutcheſs liv! 
when you came firſt into England ? 
A. In Sir John Germaine's Houſe, 
Q. Where did the live then? 
A. The Dutcheſs liv'd there then. 
9. How long continu'd ſhe there? 

A.” About two Months. 

9. How did they live together during 
that Time ? x hp 

A. Like Man and Wife. | 

9. Saw you them in Bed together at a- 
ny Time, at that Place in the Cock-pit? 

A. Yes. * 

* ©. How often? 

A. Many times, as often as Man and 
Wife ſhe ſaw them in Bed, but did not put 
them in Bed in thoſe two Months. 

9. Did you think any otherwiſe but 
that they had been Man and Wife? 

A. She did not at fir, but afterwards 
ſhe did; and then they kept her within M 
Doors, for fear ſhe ſnould tell it. 

Z. Whither 
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2 Whither did the Dutcheſs: 8⁰ r. 
hat two Months? | 

A. To Vaux-Hall. 

9. How long did ſne live there a 

A. About two Years. 

9. Did Sir John Germaine uſe to come 
ind keep Company with the Dutcheſs: 
here ? 

A. Yes, he us'd to come and dine with 
er ſometimes, and he lay there ſome- 


imes. | 
L What Converſation had Sir Fobn Ger- 


ane with the Dutcheſs at Vaux-Hall? 

4 They conversd together; as Man and 

Ife. "rw | 

9. How long? er. 

A. Sometimes one Night, Soinietiinestve. 
* How often did he uſe to come thi- 

er? 

A. Sometimes twice, ſonneninies three 
times 2 Week, and ſometimes but once. 

' 9. Had they one Bed or two? 

A, But one. 

9, What Name did the Dutchels go by 
at Vaux- Hall? 

4 By the Name of the Lady Beckman. 

What Kin was Sir John Germain pre- 

tended to be to the Lady Dutcheſs? 

4. Her Brother, my Lady Dutcheſs ſaid 


ſo, 


©. Did 
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. Did you go with them to Vaux- Hal, 2. N 
or not? England 
A. She went with the Lady Dutcheſs A. N 
Q. Whole Servant was you there? 9. 
A. Lady Dutcheſs's. A. H 
Q. How long did you ſerve the Lady Mers did 
Dutcheſs ? ome tc 
A. She ſtaid with her till ſhe went to Hier Ser 
Mill-bank. 1 
E. How. came you to leave their Se. Nhe Dut 
Vice ? A. C 
A. They ſent her away n the Ac L. 1 
count of che late Tryal. livd al 
Who went with you? A. B 

A Mrs. Suſannab, Chamber-maid to the ©. E 
Lady Dutcheſs, and Mr. Nicholas, that Itogethe 
was Gentleman to Sir John Germaine. A. E 
9. What's his Name? into th 
A. Nicholas Hoſier. and ani 
Q. Who took Care of your Paſſage Water 
A. Nichol is. Hoffer. the Ro 


Whither was you order'd to _ ef * 

2 To Holland to the Hague; z they paid ns 
her in full, and promis d fifty Livres be- * 
ſides. 1 
Q. Was any Part of it paid, and by whom? * 
A. She receiv'd it in four Quarters from ¶ be adm 


his Brother Philip at the Hague. ou {a 
H. Whoſe Brother? x 
A, Sir John Germaine's Brother. a7) 


9, Who A. 
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9. Who hird you when you came to 
England © 3 
A. Mr. Briane's Wife. | 2 
9. What Kin is ſhe to Sir John Germaine? I 
A. His Siſter; and they promis'd if Mat- Wo. 
ers did not go for the Dutcheſs, ſhe would - 
ome to Holland herſelf, and take her into 
jer Service again. 
Have you ſeen Sir John Germaine and 
he Dutcheſs in Bed together at Mill. bank? 
A. Once or twice. | 
Q. How long had the Lady Dutcheſs 
livd at ail bani eer you left = Service? 
A. Nine or ten Weeks. * 
9. How came you to ſee them in _ I 
ogether ? 1 
A. By Reaſon none was ſuffer d to come _— 
into the Room, the Bed-Chamber, but ſhe , JR 
and another Maid, to bring Neceſſaries, as 4 
Water to waſh their Hands, and to clean 9 
the Room. 
2 Did you ſee them at their undreſſing 
10 Wwhen they went to Bed? 
e- A. She undreſs d them herſelf, and ſaw 
them in Bed. 
1? 18 Give an Account how you came to 
mitted into the Chamber, and what 
you ſaw there. 
A. She help'd them to Bed, and ſave 
them go to Bed together. * 
8 Saw you — next Morning? 
0 A. Yes, „ 
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©. On what Occafion cane you into 
the Chamber in the Morning ? 

A. She came with Choco ate, and Wa. 

ter to waſh their Hands. 
Q. Did you ever ſee Mr. Nicholas Hoſer 
there? 

A. Yes: He did the Buſi neſs that ſhe did 
when ſhe could not be preſent ; he was Va 
let de Chambre. 

9. Was he Valet de Chambre to Sir Fobn 
Germaine, or to the Dutcheſs? 

A. He belong'd to the Dutcheſs at Vaux. 
Hall, and — to Sir 7ohn Gernaixe. 

9. Came he to Sir John Germaine before 
the Lady Dutcheſs went to Vaux- Hall, or 
not ? 

A. The Dutcheſs was at Vaux- Hall when 
he came to Sir John Germaine. 

H. who liv'd with the Dutcheſs at Vaux- 

Hall? | 

A. Sir John Germaine's Siſter. 

9. Who hir'd you? 

A. Mrs. Briane, Mr. Briane's Wife. 

Was there no other Relation of 8 
Fohn Germaine's that liv'd there beſi few? 
A. Mrs. Judith. 
2 What Mrs. Judith, what's her Name? 


2 £ the does.not . Jul U ol * w 
What Kin was th. to Sir. a 
John Germaine ? 2 
A. His Siſter. © ime v 


E. Did the Dutcheſs uſe to go to no. 4 
- ther Place? A. None 


| 91 
4, None but to the neighbouring Gar- 
lens to gather Flowers. 


9. When you were at Mill lunł, did you 
ver ſee the Dutcheſs's Father? 


Dutcheſs's Fathers, and the Lady Dutcheſs 
old her Father and Mother that ſhe 
brought her from Holland; ſhe dreſs'd three 
iſhes of Meat by order of the Dutcheſs. 
9, Who was the Lady Dutcheſs's Fa- 
her, where did he live? 8 

A. He livd at Mill. bau, but could not 
ell his Name: The Lord Peterborough, ſhe 
ays, but could not think on't before now. 
9. When ſhe livd with Germaine at the 
ock-pit, was there no ether that liv'd 
1th them at that Time: 

A. No Body. * 
9. Did Sir Fobn Germaine s Brother. in- 


A. Yes, when they came firſt to England 
hey us d to lye there. 
9. Name them? 

A. Mr. Briane, and his Wife. 


luring the time that the Dutcheſs was in: 
bed with him? . 
A. Yes, Mr. Briane and his Wife. 
2 Was Sir John Germaine in Bed at that 
ime with the Dutcheſs ? 
A. Yes. | : 
* Elianor. 


ww, or Siſter, lye in the Houſe at any time? 


9. Did you ſee any of Sir ohn Ger- 
uine's Relations at any time in the Room, 


. 
OO . * AM 


A. She hath been ſeveral times at the 
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Ear Vaneſſe croſs-examin'd. 


9. Was it at Vaux-Hall that the Lady 
Dutcheſs ſaid that Germaine was | her Bro 
ther ? 

A. Les. 

O. Did the Dutcheſs tell you that Sir 
Fobn Germaine was her Brother ? 

A. She gave it out among the Neigh- 
bours, but never told her ſo. 

©. Was you Cook-maid? 

A. She — hir'd for Cook-maid. 

Vid you continue to act as Cook 
maid? 

A. Yes, at Vaux- Fall. 

O. Was you at the Ceck pit? 
A. She us d to clean the = nel and no 
body was ſuffer'd to come into the Room 
but The, Mrs . Suſannah, and Nicholas. 

. Was there no other Woman 1 in the 
Houſe but you? 

A. Yes, Mrs. Suſannah. 

9. Where did you ſee Sir John Germain 
and the Lady Dutcheſs in Bed? 

4 At Vaux-Hall. 

O. When came you from Holland? 

A. About five or ſix Weeks ago. 

9, Where have you been ſince ? 

A. She does not know any Place or 
Street in London. 

2. How came you over ? 


A. AE 
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4 About a Year and half ago ſhe met 
Nicholas at Amſterdam : She Mea him how 
he did, and if he had got a Place; he an- 
ſirer'd no, but he believ'd he ſhould very 
don have one in England. 

Q. Who ſent for you, or brought you 
over from Holland this laſt time? 

A. She met Mr. Nicholas about a Year a- 
go, and ſaid, ſhe had a great mind to go 
and live in England again; and he ſaid he 
would get a Place for her, 

Q. Who ſent for her? 

A. Does not know. 
Q When you came over, who paid your 
Paſſage, and firſt took Care of you? © 

A. | Nicholas hath given 2 what ſhe 
ſpent ſince. 

Q Who brought you to Town, and who 
miſh'd you with Mony, and where did 
you ld what Houſe did you _ come 
to? 

A. She landed at Graveſend. 

Q. Who receiv'd her there; or, when 
e came to Town, brought her to any 
lace to lodge at? 

A. Nicholas brought her to a Place where 
he was ſecure. 

Q What Place is it ? J 

A. She ddes not know, ſhe was never in 
London. 

Q Did not you live at Vanx-Hall, and 
t Sir Fohn Germaine's Houſe in the Cock- 
dit? A. She 


ce or 


About 
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A. She was no farther than thoſe Houſca 
ſhe means, ſhe was never in the City d 


London. 
theſe ſix Weeks? 


from Holland to be a Witneſs? 


were aſk d. 


9 


— 5 
E. 


Q. Where is the Houſe ſhe has been 2 


A. She can't tell whereabouts it is. 
Q. Whether you was not ſent for bad 


A. No, knew nothing of it 'till aboy 
— Now about eight or nine Weeks ago. 


Q. In what Street is the Houſe you ha Q. 
been at? ſent c 
A. Ican't tell. A. 
Q. How long is it ſince you went int Q. 
Holland, ſince you. left the Dutcheſs's S that 
vice? his N 
A. About eight Years ago. 4. 
Q. Did · you never tell any Body . Q. 
Occaſion 5 your going over? Matte 


A. Yes, in Holland, but not here. 

Q. To whom did you tell it? 

A. Toa great many. 

Q. Know you any of thoſe to be in En 
land that you told it to? 

A. Does not know any. 

Q. Did you ever diſcover this Matter 
your own Account, or was you a{k'd tod 
it? | 

A. I ſaid I would tell the Truth il 


Q Can you name the Perſon that aki 


von? LY 9 
A. Mr, Nicholas, Q Hil 
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uM Q. Had you any Diſcourſe about ths if 
ty Matter about eight Weeks ago? i 
A. When I atk'd Mr. Nicholas if he could ' 
en et me a Place in England, I told him I 7 


would ſay the Truth. 1 
Q. What Diſcourſe had you with Mr. 1 
icholas about it? 5 


A. I aſkd Mr. Nicholas whether there 
was any Danger of any ſuch thing; he 
ſaid he knew nothing of it. 

Q.: Did you ever diſcover that you were 
ſent out of the Way into Holland? 

A. No. | 

Q. Whether you and this Gentleman 
that interprets, have not talk'd moſt of 
his Matter before you came hither ? 

A. No. 

y Who have you talk'd to about this 
Matter, ſince you came into England, be- 
ſides Nicholas? 

A. Nobody. 

Q. Are you a ſingle Woman or a marry'd 

1 HNoman? 

A. A ſingle Woman. 


The Duke's Council. 


Q. Was it your Buſineſs to look after 

h if che Chamber, to keep the Door conſtant- 
ly, or on what Occaſion ? 

A. Ius d to waſh the Dutcheſs's Cloaths, 

and bring to Sir John Germain's Houſe, and 


keep 
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Qt. Did Suſan go over with you int 
where ſhe was kept, and I ſtay d a-whi 


with you again ? 


Q. Did iSyſan go to Holland with you! 


Ti 


keep the upper Rooms clean, where 8 
John Germaine lay. ' © , 


Holland, and come back with you? 
A. Mr. Nicholas brought me into a Roog 


with her. | 
Q. Did Suſan go with you, and cony 


A. Nicholas, and Snſan, and I, were i 
a Room together, and Mr. Germaine cam 
every Night, when the Houſe was brok 
up, and told us what paſsd. 


Whether did you go before Nicholas, d 
with him? | 

A. Sir John Germaine order d Nicholas anfWccafio 
ſhe to go into Holland, and Nicholas well 
with her, | 
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bꝛrosrrioxs of Nicholas Hoem. | 


Die Jovis 22 Februar ii, 1699. 
Ws icholas Huſar Sworn. 


Hether he IR Sir Jum Or- 
maine and the Dutcheſs of Nor- 1 
folk 2 «© 


A. Yes, Sir, I underſtand, I know both. * 
Q. How long have you been acquainted 
nth Sir Jobn Germaine, and upon _ 
Dccaſion? 2 
A. The firſt he came to know him v 
n Sufolk-Street. 
Q. Whether ever he was a Servant t to 
um? 

A. Les, I was a Servant to him tber. | 

Q. When was it you firſt came into Sir. 
ſohn Germaine 's Service? 

4. Tt was above half a Year before King 
frames went awa 

Q. Did you live with Sir John or the 
Dutcheſs? 
4. With Sir bn Germaine. 

Q. Where did he dwell at that time? 

A. He had Lodgings at the Golden. Ball. 
Q Was you with him afterwards when 


e was at the Cock. pit? 
F A Yes, 


* 
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122 The CasE of Divorce. * 
A. Yes, and I liv'd with him at the 
Cock-pit too. MD 3-3. 8.8 

Q. At that time did you know the Dut. 


cheis of Norfolk 2 ; OT Sad „ 
A. I knew her, becauſe they told me ſbe ime 
was ſo. 


2. Was there any Lady that liv'd with 
Sir John Germaine at the Cock- pit? 
A. At that time there was Mrs. Brienne 
_ * 1 Germaine s Siſter. 
=. Was there any Body elſe us d to lodge 
1 = there ? 


A. There was none there hut her at fic, 
E. Was there any other afterwards ? 


3 A. Yes, about two or three Months af 
3 ter, he was there; but I don't juſtly know 
3 how long afterwards. 
42 ©. Who was there then? | 

4 A. There was his Siſter, by Name Mrs 
4 Fudith Germaine. 


9. Do you know any Thing about the 
Dutcheſs of Norfolk at that Time? 
; A. Yes. ' 
9. What Converſation had Sir Joh Ger: 
maine and the Dutcheſs of Norfolk 2. 
* A. She was in the Houſe, and they eat 
4 and drank together, and lay together. 
, Where was that? 
At Sir John Germaine's Houſe net 
the Cock. pit. 
9. How came you to know they lay to 


; = ether? ! 
8 | A. Be 
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A Beeauſe 1 was his Valet de Chambre, 
nd helpd to undreſs ad put him to 


* 


ut- ged. 
9. Where" was the Pinchek at that 
ſhe Time? 07 


A. The Dutcheſs was meln Abel 
nd; ſometimes not, according as he came 
ome, ear l/ or late. | 
O. How long was the Dutcheſs with 
ir John Germaine at the Cock. pit? 
A She was at the Cock-pit before 1 
ame there. | 
9. Whether he went from Sir John Ger- 
aine's Service, aſter he came to live there? 
A. He left his Service ſeveral times. 

9. When was the firſt time he went 
rom Sir Fobn Germaine's Service? 
A. The firſt time he left his Service, was 


Mis n Suffolk. Hreet 
2 How long was it before he came to 
theWive with him again? 


4. He came into his Service again the 
ummer after this preſent King came into 

gland. 5 
®. What Time of the Summer was it? 
A. He can't juſtly tell that. 
9. Whether the Dutcheſs was there be- 
ore he came to the Cock-pit, or not ? 
A. She was there before. 
How long continu'd ſhe there? 
About fifteen Days after he came to 
ir John Germaine. 

F 2 ©. In 
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En what manner did Sir Foby Oer 
maine and the Dutcheſs Jive there, dum 

thoſe fifteen — 

A. He ſays he hath alrea explain 
that 2 he uſed to undreſs him, ani 
put him a-bed, together with the Dutcheſ, 

& Wbere dig t the Dutcheſs live aſte 
ſhe went from dir John Get made 8 Houſe? | 

A She went and dwelt at Fux dul. 

9. By what Name did ſhe go when ſhe 
was Sat Vaux-ball? 5 % tf2 

A. She went by the Name of. 5 Lady 
Beckman. 

2 Whether he went with ben or col. 
"thn d in Sir Fohn Germaine's Service? 

A. He went with my Lady Dutcheſs for 
ſome Time, by Sir John Goimainds Order, 

he was ſometimes. with the one, and ſome 
times with the other; ſometimes one paid 
hun, and ſometimes, the other. 

©. Whether Sir Joo: n went to 
Vaux-ball? 

A, He came there metimes; - ha has 
ſeen him there ſeveral Nights. 0 

9. Whether he ſtay d all Night there? 

Sometimes. 

©. Whether he was alone, a Body 
was with him? 
A. There was fome Body: lay with him 
Who, upon his Oath? © 
7 Madam the Dutcheſs, Madam Beck 


2 2. How 


T e of Done, 125 
9. How know you that? | 
A. Becauſe he undrefs'd him when uy 
17 y together. 

L. How often ls chat 2 


W He can't Jaſchy f thy how often, bit 
of, (Pt was ſeveral times. 
fre 9, What Service was he in when he 


| — out of England, and upon what Occa- 
on 9. It 

A. He lefe: Sir Jobe Germaine's Service 
at that Time, when the Tryal was d 

ing between the Duke and Dutchefs of 
Norfolk. N 
By whole Order did you leave that 
Service ? 

2 How came vou to leave that Service 
at that Time? 

4. Becauſe he was er he ſhould be 
oblig d to come and fpeak the Truth of 
what he had ſeen. 

9. Whether any went with bim, and 
who went from their Service when he went? 

A. There were two Servants of the 
Dutcheſs s. 

9. What was their Names? 

Body . 4 One is calbd Sanna Barrington, and 
the other Elianor 8 R 

: Whither did they go? 
ro I 3 order d by Sir Fobn Germaine, 
Bech hire Lodgings for them, where they 
ſoy Id be unknown and private. 

@. What 


How F 3 
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What was the Reaſon why ther Whet 
ſhould be in private? © Dutc 

A. He knows no other Reaſon, but ti A. 
Difference before the Parliament, between he we 
the Duke and Dutcheſs of Norfolk ;' he vu 2. 
obligd to take the Lodgings, becauſe tꝶ Time 
Wind was contrary for them to go for H A. 


land, and took private Lodgings for then 2. 

by the Order of Sir Fohn Germaine. after 

©. What became of Suſan Barrington went 

ter that ? | 1 | A. 

A. She ſtay'd about three Weeks witli 2. 
him, and then Sir Fobn Germaine came an came 

fetch d her back again, and where he cM A. 

| ry'd her he does not know. EF 9. 
A ©. What became of Vaneſs and youll 4. 
i ſelf afterwards? ,, ro Guine 
4. When the Wind favourd, we paſsd was a 

the Seas. | 0 9. 
©. What Time of the Year was it? Hollay 

A It was about Eaſter that he came into A. 
Holland. _ Went: 

9. What Time went he from his Service 9. 
and was order'd to he private? to Eng 

A. It was about the Time of the Tryal. ; 


9. Whether he hath any Paper unde 
Sir Fobu Germaine's Hand for his Diſcharge" 
We do not aſk it, but only to refreſh h- 
Memory. 

This Paper was dated the Eighth of Febri 
ary, One thouſand ſiæx hundred nut!) 
two; reckoning the Tear to begin the 


&/! of January. | Whe 
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Whether that was the Time he left che 
Dutcheſs's Service? 

A. Yes, about fix or eight Weeks after 
he went to Sea. 

2. Where did you ſtay in the mean 
Time? 

A. In the Minories, near the Tower. 

9. How came you to ſtay there ſo long, 
after you were out of Service, before you 
went beyond Sea? 

A. Becauſe the Wind was contrar 

9. Who went over with him? What be- 
came of Elianor Vaneſs ? 

A. She went with him to Holland. 

9. Who bore her Charges thither ? 

A. Sir John Germaine gave him ſeven 
Guineas: to pay for the Expences that he 
was at here, and to croſs the Sea. 

9, How long after that continud he in 
Holland, before he came into England ? 
A. He did not ſtay long in Holland, but 
went into his own Country. 

How long was it before you't return'd 

to 2 land? | 
A. The Summer following. 
| EM Was he ſent for over into England, 
and by whom ? 
A. Yes, Sir John Germaine ſent to him 
oſten, by himſelf, and by his Brother i in 
Holland. 
9. When he came over in the Sor 

a F 4 follows 


mY 
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following (in Ninety Two) whoſe Service 
did he come to 
A. He return'd to Sir John Germitine, 
D. Where did he live at that Time? 
A. Where he lives at preſent, at the 
Cock pit. 
j O. Whether after he came back i in the 
2 Year One thouſand ſix hundred ninety two, 
= he obſervd any Converſation between Si 
Fobn Germaine and the Dutcheſs? 
* he ſays he ſaw them come to. 
3 — at their Houſe. 
y Q. What more? 
= En He again then ſaw W a · bed toge 
. : er. 3; 
: Z. Where? | | 
A. In the Houſe of Sir Joby Dee 
Q. How often may that be? 
% A. He can't juſtly tell how often, 
* 2. Whether it was often or not? 
4 * A. No, he cant ſay very often. 
When was the laſt time he ever ſay 
thera a-bed together ? 
" A. The laſt time he ſaw them a. -bel 
was not at the Cock-pit. 2 8 
2. Where then? 
A It was at the Dutcheſs's own | Houſe 
* where, as he believes, ſhe lives fil. 
S. Whereabonts in the Town? 
A. It is in a Corner of the Park, neat 


my Lord of Oxford's. 2 7” 


he left 
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ce if E. How long ago ſince he ſaw ther laſt 
a-bed together ? 


A. He can't juſtly tell the Tinte, it was 
about two or three the before He went 4 


8 Did he mem the an, ſeeond;” or 

mird Time? 

wo, tl 4: It was two or three Months bebte 

ir WM he went away the laſt Time. 
9. In what Year 41 you 80 00 the. - 

laſt Time? 


Let him look upon any Note be bath* 
to refreſh bis Memory. 


. Accordingly be look . Paper. - 9 


4. "Tis the twenty feventh- of April, 
One thouſand fix hundred ninery fix, © I 
Did you gh away then the laſt Time? 4 
- Yes, ho fays that twas the laſt Time . l 
he left his Service. 3 : 
9. How long before! that did vo ſe: 
them a- bed togerher 9 90 73 _ 
A. He ſuys it was about ewo Months aud. of 
bed, Wa half befire he left the Service: _ 
| E When my Lady Dutcheſs livd at. 
Vaux-ball, whether he can name any Body | 
\uſe, Mclſe that was a Servant in the duſe at 
3 — 

A. Yes, there was or 

& Whar Servant was ſhe? | 
She look'd to the Kitclin. 
9: Whether he has feen ber in the 
F 5 Cham- 


. 


neat 


How 


130 The CasE of Divorce. 
f Chamber when the ane * bel 
(oe? er 
A Ves, very oſte. 
2 Hou / came ſhe, that was Cook: — 
to be in the Chamber ? 
A. He ſays he can't tell the Reaſon, or 
| what Buſi nc ſhe had there, but, there ſhe 
4 was for one Thing or other, beſt known to 
kk. Herſelf, he does not know. 
j 2. Whether when the [Dutcheſs Was at 
Vaux. hall, any Relations of Sir John Ger. 
maine came to her there? 
A. Yes, they would come and ſee her. 
2 Who were they? 
4 | Mrs. Brieme, and Mrs. Judith; he 
4 fays he does not remember that Mrs: Bi. 
$ ene has lain there, but Mrs. Judith has. 
J 2. Where was it, and upon what Occa. 
= fon, he met with Hlianor Vaneſs, after he 
A carry d her over into Holland? _ 
4 I met her in 4mfterdam. _ // 

. Whether he came over into Englant 
with her, and upon what-Occaſion/? 

A. I met her at Amſterdam, and ſhe aſk 
me what Buſineſs I had there, whether [ 
had a Maſter, and I ſaid no. | 

©. When was that? 

A. About a Year and half, to his Re 
membrance. 
©. Whether he came over with her the 
laſt Time? 


A. Yes, he came over into England wit 
| 1 er 
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her in Company, about ix of ſeven ous N 
ſince. 

9: where _ ſhe been fince the came 
into England? 
A. She was in Ladgings. | 2 
9. Where? _ 
A. He put her into private Lodging 7 
that ſhe ſhould be ſecure. | 
. Why did he put her into private — 
Lodgings? 
A. Becauſe he was afraid, in the Cir- 
cumſtances that he is now, that ſome Body 
might give them ſome Affront, or do them 
an Injury; and therefore he thought it beſt 
to be in ſome Place of 
2. What particular Reaſon had he, why 
he ſhould" take private Lodgings, or have 
that Fear upon him ? i 
A. He ſays, when he was laſt here, Sir 
John Germaine came up one Night in a 
great Paſſion, and, ſwore, and ſaid, fome * 
Body would betray him. 

9, I defire he might repeat that a- 

gain? 

A. Sir John Germaine came one Night up 
Stairs, and ſaid, that Nicholas, this Rogue, 
would betray him. 

H. Who was that? 

A. He ſays, twas one Nicholas Raſbett, 

* ſerv'd him: or both, he can't tell, but 

he was in his Service; that he heard theſe 

Words, and that he thought in theſe Cir- 

F 6 cumſtances, 


1 

1 

1 

„ 

3 
3 

w_ > 
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take private Lodgings. 
F. What — Evigland the 
laſt Time? Whether he was fpoke to, u him, 
come, and for what Purpoſe? + defire 
A. He ſays, that about two or three I Truth 
ago. he h 'd to meet with Q 
Friend, . he deſir d him, if he heard of Eliane 
a good Place for him in — — to let a 
him know of it, for he would go _ ſerve 
there again. 
8. Whether he was ſpoke to, to cone 
over; or was Elienor V. aneſs ſpoke to, and 
what was the Occaſion. 
A. My Eordaſk'd him if he would ſpeak . 
the Truth, and do him any Service; and come 
whether he would bring this Girl along 4: 


* with him. 


12K. Who was it that ſp Wit to him? 
A. My. Lord Duke, and 4s, Lord 
1 10 TH 

9. When was had 1 

Alt was about a Tear ago.” | 
Where was he at that Time? 

- £ He was in London. | 

2 Did he go over of his own Accard, or 
was he ſent into Holland; who was it that 
ſent for him over, and for what? 

A. It was a Friend of his Acquaintance, 
chat he deſir d, in caſe he heard of a Place, 
to ſend for him 

2 Who ſent for Eimer Pans oyer?, 

He 
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A. He ys, that after: be had protais'd 
my Lord Duke, and Lord Howard to 
the Truth of what he knew, they 
him, that if he met with Elianor N 


defire her to come | over, and ſpeak the 


defir'd 
10 


bree Truth of what ſhe knew. 

th a Q How Jong after did: you meer with 
d of MElanon Vaneſs ? 

let 4. Tis about twelve Months fince Emer 


with her. 

Q When was the firſt Time that he ſpake 
to Fliamor Vaneſs about her coming over 
to ſpeak the Trutns? 1 1 

A. . Tis about a Lear ſince. 

Q: How: long is en aha to 
come over? ä To 

A: About twelve: Months 0 441 820 . 

Q Whether he was acquainter! with .- 
Elianor Vaneſs, before he met — her in 1 
dir John Germaine's Services MN A9 

A. He ſays never. 

Q You ſay you: went from Sir "Joby 
Germaine's Service in Snffolk-ſtreet', and you 
ſay, when you came to him again, he vd 
in the Cock-pit. Did you find E Va 
rſs there then ? 

A. He ſays he found her at the Cock- 
pit. \ 

A When he waited on Sir Fobn Ger- 
naine in his Chamber; who waited on the 
n in her Chamber? 


4. There 


ul Tits wes Wer Boring and 


Elianor Vaneſs. 
Q. But who waited upon ber in te 
Chamber? 


A. Suſanxa Barrington did, to dreſs her 
QQ Whether he had ſeen any of Sir Joh 
Germaine s Relations in the Chamber, when 
this Lady and Sir Jobn Germaine were 
a- bed together. 
A. Yes. 
— Name them. 
A. He ſays, he ſaw Mrs Briemii and 
Mr. Daniel Germaine there. | 
Q. Did you ſee Mrs. Fudith there. 
A. He does not remember that he ſay 
Mrs. Judith in the Room, while they wer 
a- bed together; but the other he hath ſeen 
when they were a- bed together; but at 
different Times. 
Q. Whether ever he bath ſeen the 
Dutcheſs at any other Place??? 
A. He has been at the 9 with her, 
| and: elſe-where. + 
2. Where? 
A. At my Lord Peterborough's, and! in het 


own Houſe. 
—* * 1 
I Croſs- 8 
4 « q. I deſire he may reduce this to 1 
1 Certainty, What Time he went out d 


Eng lan 


| 1 4 _ e 


n? ft ori de e wre 


E. Took FP again i Nots, and” ws 
 Jand I — 0 . 1 1 


Q How , Hy alter this went out of he 
ngla 

4 He went away. as. ſoon. as: the Wind 
was favourable.  - 

Q. Can he recollect the Time? K 
A. He ſays, twas ſometime before Eaſter, 
for he came into Holland about Eafter. 

Q. When he told his Grace the Duke of 
orfolk and Lord Howard, he would be 
rue to them, whether he was in any Ser- 
vice at that Time? 


Lo No, he was in no Service. at that 


0 How long had = hee out of Em- 
bloß?? 
A. He has none yet. 1 . 
Q. But how long had, he been — = Em- 
ploy of Service, before he made this Propo- 
ſal to the Duke or my Lord Howard 2 

A. He ſays he went away about the 
twenty ſeventh of Fane, 

Q. Is it the ſame Year his Paper ſpeaks 
of, that, be ſpake to my Lord Duke? 

A. No, *twas not; he ſpake tomy Lord 
Duke about twelve Months a go. 

Q But 


The Carr #f Dive ener. 4 
nog Note a- 


dated 23 bth of February, One thou- 


-  Yg36 TheCagrg none. 
. But how ion had he been out d 
Service when he ſpake to my Lord Dake; 
when did he hes Sir John Germaine the 
Ki} dime? © 
A. "Tis about three Years and half 290 
0 be four Fears in June next. 
Q Has he been 3 in any Service ſine that 
Time? ; 
A4. No; he bath not. 
. bo bas he Hv'd fince cen? 
= A. He ſays, he has ſomething of his om 
in his own Country, upon which he may 
ſabfiſt ſome Time: 

Q, T think he ſaid, he faw Sir John Gn 
maine and the Dutcheſs in Bed together, u 
the Honſe where ſhe now lives? 

"of, Nes 

Q. Then I 40 he will tell, if he 
knows any of the Dugcheſs's Servanits, that 
were about her at that you ? 

A. Yes, he does. 

Q. Then, that he will name e them? 
A. Henry Keymer. 25 
Q What's become of Mn * 
1 They told him he ess And 

5 — was Suſan Burriton. 

Q F defire he will tel of ſome of the 

Servants that livd with the! Dutcheſs at 
that Time, beſides that Perſon that is dead, 

and the other which 1s gene e Sen 


OE fay > 


Mr, Northy 


ut q 
ute 
the 
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Mr. Northy unſwer d, Ve don't lay the 1 
gone db Sea. 

A. He does not know a lng! 23 4 
Q Then, that he will tell what Month 
he ſaw them | in Bed together. 

A. He can't remember the Month vrt 
ay; but if they will aſk him the Rea - 
on why he remembers it, he wilt tell i 
hem. 

Q. If you can come to any Cartainty 
bout the Time of the Year, or the 
onth ? | 
A. He can't ſay the Month, or a par- 
cular Time. 

. What Servant he ſaw in ts Houſe, « 
or who let him in? 4 
A. He had himſelf the Key of the b, 

r Room, and eee come in when he A 
pleas'd. _ 
6 Whoſe Grant was he at this Time 
he ſpeaks of; whether he Was a Servant , 

+6 Dutcheſs, or to Sir Fobn Germaine? 2 

275 He was Servant to Sir Joby Ger "i 
1s. ,. 
Q. He was 8 he could tell A Reaſon 2M 
to fix the Time; let him recolle& himſelf 4 


apo, 


that 


of the Time? 4 
s tl A. He cant remember the Time, but he 1 
eadhcame into the Room to bring a Clyſter, Co 


Sea and he was defir'd to ſtay without a little, 
all wy _ Dutcheſs got u. 


Q. That 
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Dutcheſs's Bed-Chamber : 


Q. That he may be poſitive whether h 
had a Key to the lower Room of th 
Dutcheſs's Houſe, « 

A. He lays he had a Key of the Dor 
that goes into the Park, and he could co 
into the Houſe by it, for it was the Key 
the Houſe. 
What Servaut was it that brought 
him up; fer that Key only let him into: 
leer Room m:; 
A. Sometimes Suſan Barrington, and ſome 
times Henry Keymer. . 
I 2 What Room the Lady Dutcheſs 1; 
in: * 1 
A. Tis à Room that looks into the 
Park. by 
Q. Tis not a Ground Room, I ſuppoſe? 
A. No, tis up Stairs. 
Q. How many Stories? 
A. He can't tell what 


ree it was. 


Being aſt that Dueſtion again, upon tit 


Reading his Depoſitions, he ſays, be can't tel 
vom many Stories; but if you pleaſe, he vil 
deſcribe the coming into the Room, as well a 
be can. oof J 
1 +» Q. Deſcribe the coming into the Room? 
A. That as you come upon the left Hand, 
there is a Way to go into the Dutchelss 
Room: When you have paſsd the little 
China, and after that, you come to th 
On the — 
a ide, 


Chamber - Door,. you go into a Place full df 


a 8 A "» 1 
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ide, going up Stairs, there is à little 
oom, where Suſan told him ſhe lay; and 
fterwards you come into a Room where 
he Chimney 1s, as he thinks, on the right 
Hand; and he thinks there are two Win- 
_ chat look into the Street, he is not 
certain; and in the Room upon the 
ef Hand, there is, a Door into a great 
Room, and from that great Room you can 
go into my Lady Dut cheſd's Room. It was 
ſo at that Time, to the beſt bf his Remem- 
branſſe. 
Q. How many Rooms are thers upon a 
Floor? 
4. There are a matter of four Rooms 
upon a Floor. 
poſe il Q. Whether he has ſpoke with any Bo- 
dy that he knows is acquainted with this 
Houſe, ſince he was examin'd here before, 
1s, A, He ſays, he has ſpoke to no Body 
n tieWſince, that has given him any Account of 
't tel the Houſe. 
e vil Q Which Side FI the Park does the 
ell af Windows of my Lady Dutcheſs's Room 


* 
0 


her he 
1 


look into? 
dom A. Towards the Pond where the Braſs 2 
land, Statue is. 4 


1elss t O. Does the Bed Chamber look towards 
the Braſs Statue? i 

A. He durſt not go to lob out at the 1 
Window, for fear of being diſeover d, but -4 
ther Nhe could ſee the Water. 1 
ide, Q. Whether 3 


FEY "2 * 
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8 Whether he knows the Guan 
A Yes. 1 

Q Whether he knows. Arlingen Houle 
A Les. 


> 8 


0 Whether the Window: Joes. look t _ 
Wards Arlington Houſe, or the Hor hutche 
Guards? 4. 

A. He hath been there fevetal Tima 0. 

but *twas not his Buſineſs to go to Mere! 
Window; but When he was in the Ro 4; * 
he could fee the Water... Q. 1 
Q Whether he couid tell which Wa. th 
the Window look d? ot 4 1 
A. He did not live in the Houſe, Q 


went there ſometimes upon sj an. W. 
when he was there, twas not his Buſinel 4.1 
10 go the Window. but he could ſee th um l 
Water when he was in the Room. 0. 
Whether the Window was on thY thin! 
side of the little Door that he came in Herma 
or on the other Side? ndref 
A. Upon the left Hand coming in: H A. 
ſays,. he has explain'd- himſelf as to thi N 
enteting in, and he can ſay no more to i 
Q. Was it one or two Pair of Stairs tha 4 7 
the Dutcheſs lay? ter ] 
A: He can't be poſit itive whether one ec 
two Pair of Stairs. Q 
Q. Who brought him up that Time nce ( 
wry the Clyſter? - > - | Then | 
A Shen Barrinnem J. 


Q. Wh 
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Huge of Norfolk "RE TY Ns ale 


oule A Sir an Fab Germans, benttiß and the = 
Whole Houſe told himſa 4 

k toll Q. Did he a 5 that Time N the 

Jorſ, ) tcheſs? +! 44. 


. A. No.. 8 {LL Thi er 4 ' 7 0 , 
1m Q Did you never ſee other r Women 
© tioWhere beſides 3 © \, 


Roogn A4. Fes. TT» = 180 345 | | 
J Did you know all the res that you 
Va thete ? 


4 No, he did not know thei all. 


e, b 2. Whether he was not told, the reſt of 
3 aue Women were of great Quality too? Jes. 
unc 4. He never was told ſo, nor did he i in- 


rm himſelf whether they were or no. 

Q. At Vaux-Hall, and at the Cock. pit; 

think he ſpake as if he undreſs d Sit Jahn 

her maine, and the Dutcheſs; n he 

ndreſsd them bon?) 

A. Not the Dutcheſs. 4,264 

h co | L What Lear it was they wen at Faux- 
all? | 

A. It was before he went to Treland and 

ter he came from Ireland; but he can t 

one Mgreciſely tell the Time. 

2 Q. Whether he has been in any Service 

ume Mice One thauſand ſix hundred ninety fix, 

hen he left Sir Fobn Germaine's? 

A. No. 


Q. Whether 


* 
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Whether, when he carne about « Year . ON 
ago into Ex gland, there was 75 — im? 
made to him. in order to make a A. A 
or whether he offer d o himſelt to mal. hoy 
it? 1 5 2 the 

4 He never did offer himfelf zoble 1 
Q. Who was it that firſt alk'd, him the bed te 
Queſtion? A. E 
A. "Twas my * Howard, he Fur 

Q \i here did you meet my Lori Her- Q. 
ard, and upon what Occaſion??? A. H. 

4. He ſays, that twas that Peron that {Were of 
he had addreſs'd himſelf to, to get him Q P. 
into Service here, that was the Occaſion 4 F. 
their meeting together. | Q W 

Qt Did you know the Lord Howard be WM A. 4 
fore? Q. V 

A. No. A. M 

Q. Where was the place they met. . W 

A. He call'd him to his Houſe. me a 

Q. My Lord, or that Perſun? Peethei 

A. He ſays, that Perſon to which be 4: N. 

addreſs d himſelf to get a Place, told him Q: N 
he had found one. A H 

Q. Name that Perſon. ill ſuc 

A. Richardſon. QA 

Q. Where does he live? ime in 

A. I don't know. A. H 

Q. Were you ann with him be- lf, bu 
fore ? Dutcheſ 

A. Yes. D 

Q. WhereFll all 


a” 4 4 2 
* A , 
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Q Where had you been N with 


— im) 
ry: A. At London; N ' 0 
e Whether he can deſcribe tht Room, 


r the Furniture of the Room where this 
oble Lady and Sir John Germaine were 
bed together, where he lives now? 
A. He cannot. remember any thing of 
he Furniture. 
Q Was it hung or wainſcoted > * 
A. He ſays he can't tell, and yet he was 
here often, 
Q. Pray who was the Clyſter for? 
\ of 4 For Mr. Germaine. 

Q Where was it to be adminiſterd? ? 
be. A. A- bed. q 
Q. Who was a-bed. 
A. My Lady Dutcheſs was a- bed to. 
Q. Was it to be adminiſter'd at the ſame 
ime as he and the Dutcheſs were a-bed: 
gether ? | | 
A. No. 
Q. Was the Dutcheſs there? s 
A, He laid the Syringe to the Fire. ſide, 
ill ſuch Time as the Dutcheſs 'Toſe. 
Q. Apothecaries are exact in Point of 
ime in making their Bills. 
A. He ſays, I compos d the Clyſter my 
f, but — did not compoſe it at the 
Jutcheſs's Houſe, but at Mr. Germaine's. 
Q. Did you ſtay with Sax Fobn Germaine 
i all was over. 


nim 


le ie 


A. No 


<3 "FS — 


24 
Mr. G 
e or 
orn! 


2. 


Morn! 


1 1. Cane er. 5 
. No; as foomas he had given- It hin 
; ms went Home & Mr. Germaine's Houſe. 

2. Whether he pretends to ſpeak of am 
cher Timie that he faw the Datchec f 
Bed wir bim at her Hbuſe in Dale. 


2 
but when he carry d him the Clyſter ? 
A. Les, my Lord, he ſays he has. = 
let bin tell the Tintes amd Circun =o 
"ſtances. 11 5 
A. He ſays he can't very well remen H.! 


ber the Times): but he had ſometimes B 
ſineſs there to bring: and carry Letters. 
Q. When was that Time of the Clyſter 
A. It was about w Months before h 


aine, 
till it 


left them. tuns 2 — Vas M. 
Q Was that the laſt Time he fa the 9. 1 
together ? a r. Ge 
A That was the lt Mime. (4 ether; 
Q How' long before that did he (if ime l 
them together ill wa 


A. Long before that Time in the ſam 
n gays, he bes Cen Bir John 

Q. He en Sir 
maine and dhe Dutcheſs 3 in Bed togeth & It 
elſewhere; did he never Tee them in Benannt 
together at the Mill:bank ? yd, M 
A. He has ſeen them there two or th tay'd th 
times a-bed together. N 

Q. When did your Maſter order you tt 


prepare the Clyſter, :. 
A. He had Daene ts e unit i 


Me. Germaine at the Dutcheſs's, and thi 
Mr. Ga 


-» 
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Mr. Germaine coming to the Dutcheſs” $ late, 
e order" him to bring the Clyſter next 
orning. 

& At what Time came hie the nex 
Morning? 

A. Re had Order to bring it at nine of 
he Clock, and he brought it at the ap- 
ointed Hour; and he waited in the little 
Room where 4 r was, "till he was 
albd in. 41 1 i £ 
9. He a. he waited for Sir Jobs Ger- 
aine, by his Orders, at the Dutcheſs's, 
till it was late; which of the + mga 
ervants did he keep Company with? 

4. He ſays he remembers very: well it 
ras Mr. Keemer. ©. b Ol £2 
9. Whether that Time that he You 
r. Germaine and the Dutcheſs in Bed to- 
zether at Milkbank, if it was after the firſt 
Time he was ſent out of England, when the 
Bill was depending before the Lords? 
A. Twas after. band 

9. What Time did you ſee them bed 
ogether at Mill bank's von nhl © | 
A. It was a Day or two before ih 
enant dyd. A Day or two before ſhe: 
yd, Mr. Germaine came to Mill bank, and 
dne WN. RO md 7 
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ESSE DOSE OPER uſe 
DEPOSITIONS of William Bayh. 2 | 

| | O 
Die Sabbati 24 Februarii, 1699. 4 

| by Q 

William Bay'y ſworn. here ? 

| A. 

Q YE know Ser Fobn Germaine and il 
D the Dutcheſs 0 * ba 

A. Yes. 2 
Q. Was you Servant to Sir John Ge. Q. 
maine? A. 
A Tes. Q.. 

Q. In what Capacity ? and at 
A. Three Years I wore his Livery, and A. 
three Years I was his Steward. hve a a 
Q. When did you firſt come to live with tay th 
him? Q 

A Three Weeks before the King waltell w 
crown d. ogethe 
Q Was there any Converſation between A. B 
Sir John Germaine and the Dutcheſs on Bed 
Norfolk; d'ye know that they liv'd tage Q. 1 
ther, or kept Company one with another! hither 


A. No, I never knew them live toge 
ther, but ſeen them keep Company toge 
ther, but never ſaw any Incivility be. 
tween them. 

Q. Where ſaw you them in C mpany 


together? 
oge 44 
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A: 1 \faw them in . in my | 
Maſter's Houſe 
Q How long ago ? 

A: About five Years ago. 

Q Where did your Maſter then live? 

A. He liv'd then where he does now? 

Q. Did the Dutcheſs of Norfolk ever lie 

here ? 

A. Never, to my Knowledge: 

Q What was the Time the "uſually came 

here? | 

A. Commonly i in an Afterngdis 

Q How often have you ſeen her there? 

A. Two or three Times. 

Q. At what Time did ſhe uſe to come, 

ind at what Time did ſhe go away again? 

A. She us d to come there about four or 

fre a Clock in the Afternoon; and might 

ay there about two or three Hoprs. 

Q. Yon are upon your Oath, and pray 

ell whether you ever ſaw them 3 m Bed 

ogether? IF 
A. By all that's Good, I never * them 


80 
50. 


and 


Oer. 


s den Bed . — K 
oge Q. Did the Lady Dutcheſs ufd to come 
her hither maſk d or unmaſk d? 

og-ll A. She us d to come maſk'd, but put it 
oge pff when ſhe came into the Houſe. ; 
be Q. Who us d to come with her? 


A. There usd to come Mr. Kermer with 


tr, a 
53 v Q. What 
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Q. What Company? Did noiather' ul 

to come with her to Sir Join Qer maine 
Houle ? 2 * ONE 2110 w# yn 14 

4. Yes, another Servitnts Mr. Cate 

Ce) Who. Was in the Room with! —_— in 
Sir John Germaine s Houſe? 

A. Mr, Keemer ſtay'd: commonly with 
them all the Time they din'd ; and afte 
Dinner the other Servants: and) I' Were in 
the next Room to them; and common) 
when they had Occaſi ion 1 would call 
Mr. Remer. 

Q Was there no other Servant but Mr 
For, that they us'd to call upon? 

A. Les, a r Mrs. On Ya 

. „ * 71 T 165 

Q. Have v ſcen her lately ? * 

A. No, not theſe fix Monthks 

Q. Dye know if your Maſter us d to go 
to the Dutcheſs s Houſe ? 5 

A. Ves, Þ have: heard ſo, but I can't bo 
Fr OS; | 
<Q; Did you. euer go with. tem t to the 
| Dutcheſs s Houſe ? 
A. No, but I have gone! with them a 
far as the Horſe Ferry. 
Q When was the. laſt Time you. ſax 
them together? 
A. IT can't tell, I — bern init of * 
Maſter av theſe four Lears. 


— 


* * 
” 
. - 
U 
1] 
| 
! 
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5 Service, 
Gw them together? 
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O How oy befo re you left your Ma- 


e chitk jt t was that you: 
A. 1 can't tell, but I think it light be- 


about half a Year; 


Q He has gone with his Maſtet as far 25: 
he Hor ſe- Ferry y, pray then let him be afk d. 


whefe he left his Maſter > 


A; 1 left him at the' Horſe-Ferry, 

Q. What Orders did your Maſter give 

ou when you left him? © 

A. He order d me to go Home and keep 
the Houſe. 


Q: Dye know whither your Maſter. 


was gone then ? 

A. I may judge he went to the Dutcheſs; 
but Ican't ſwear he went there. 

Did Sir Jubn Germaine come Home to 
Bed that Night? + 


4. Some Nights he came, and ſome he 
did not. 


A Did you carry Cloaths to him at any 
Time? 

A. T have cy d Cloathsfor him to Mr. 
Keemer, the Dutcheſs's Servant. 

Q. Where did 'Keemer live, when you 
carry d the Cloaths to him? 
5 In a little Street going to the Bowling-- 

ey. 
Q. Who did he live withal ? 
4. He told me he 1iv'd with the Dutcheſs; 

8 3 but: 


2 - * 
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but he was a Houle-Keepen,) and had 1 
© Houle there. 

Q. Did you alwaysc carry Cloaths to Me 
Keemer for your Maſter? » : 

4. Sometimes I carry'd his Cloaths to 
Mr. Keemer, and ſometimes Mr. Keen 
came to me for them. 

Q Did you apprehend that your Mz 
Ner was then at the 1 RI or at M. 
Keeme:” 82 

A. I can't tell where he was; how can! 

tell? I anſwer as punctual as I can 
Q When Keemer came to you for Cloathz 
what Acccunt did he give to you when 
your Maſter was? 

A. He gave me no Account. 

Q Whether did you ever ſee the Du 
cheſs and your Maſter together at any 
other Place but at his own Houfe ? 

A. Never. 

Q. When y ucarry the Cloaths to la 
mer's, did your Mafter lie at Home that 
Night or not? 

A. Sometimes he lay at Home, an 
ſometimes he did not; many Times my 
Maſter has been at the Dutcheſs of Mam 
veen's, from four a Clock this Day til 
twelve the next. 

Q Repeat it again; for that's mat 
rial? 

A. My Maſter has taken his Chair at hi 


' own Back Door, at four a Clock on 1 
Satur aa), 


id 4 
Mt 


Won Sir F 


ceeded him; pray 


Tryal was here before. 
| . 


* 1 7 P * 
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aturday, and not come Home till Sunday at 
twelve a- Clock. , 

Q. Where has your Maſter been at that 
Time when he ſtay'd out all Night? | 
A. At the Dutcheſs of Mazaieen's ; and 
when he loſt has Gold, he has ſent Home 
to me for more Gold. 

Q Did he ever ſend to you for any 
Cloaths when he was there? 

A. Never. 

Q D'ye know where he was when he 
A. e for Cloaths? 

As. No, indeed. 

. D'ye know Nicholas Hofer? 

A. Yes, I know him very well; I ſaw 
him here juſt now. 

Q. Did you know him when he waited 
Germaine? , 
A. Yes, be ſucceeded me, and I ed. | 
ed him again. . 

O. You was Foot man when you went 
to Sir Foby Germaine; when was that, and 
what Year did you leave off your Livery, 
and ſerve him as Steward ? 

A. Ican t tell. 

Q. He ſucceeded Hofer, and 


Hofer ſuc- 
let it be aſk'd him at 
what Time he came into his Maſter's Ser 
** when he ſucceeded Hofer ? 

A. *T was abont the ſame Time that the 


Q. How 


c 1 A | * : 
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Qi. How long was it ere Hofer return d 

again to ſerve Sir John Germaine ? 

::4 To the beſt af my Knowledge it was 

three Years; for Treceiv'd and pay'd Mo. 

ney for my Maſter, and Hofer was away 

all that Time; | Hofer' won't deny it, if 
he were call d in. a 

Q. You ſay that you ſucceeded Hofer at 

the Time when the Tryal was here; how 

long before that Time did yu return to 

your Maſter's Servicſe?? 

A. About three Weeks before the King 

was crownd JI came to my Maſter, and 
ſerv'd him three Years, and wore his Li- 
very ; and he was pleasd, after Mr. Hofer 
. went away, to. make me lay ont his Mo- 
* ney, to be Caterer for-him, and to keey 
his Gold; and, to the beſt af my Know: 
ledge, twas chree Years before Nicholas ſuc: 
ceeded me again. , ti 
QQ How long was it before he came back 
again to ſerve Sir Fobu Germaine ? 

4 Before I ſaw him in my Maſter's Houſe, 
and that he took my Place from me, *twas 
three Years. TIE T0 RR 
Did you not fee Mr. Hoffer in En. Jobn 
land before that Time that you went out oi wore:] 
your Maſter's Service ? + 4. 

1 A. No, I beg your Lordſhiggs Pardon, I wore } 
| will recollect my Memory; for that as 1 Q. 
haue a Soul to be ſav d, now it is come in · ¶ cieſꝰs 
* to my Mind, my Maſter ſent * 

" 8 into 


: 
. . 
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into Holland about a Year before NVirbolas 
did come over; my Maſter told me before - 
he came, that he would ſend for Nicholas 
again, and that I and Nicholas ſhould have- 
the Charge of | his Houſe. Nicholas came 
over, and we had the Play at our own. 
Houſe 3 Nicholas ſtaid there ſome Time, but-- 
he did not like his Baſineſs, and ſo he went 
away again, becauſe he could not have alli 
the Money. 

Q. About what Time did Nicholas come 
into England, after the Tryal w Was \ befofe. | 
this Houſe?» 5 | 

A. Lcan't n 21% T e 

Q Had you no Certificate of M ors 
Diſcharge, when Ja * yo Malters 
Service? 

A No, my Maſter was ſo kind, that he 
brought me immediately into the Exciſe, 
as loon'as1 was out of bis Service. ente 

Do as | lr s 
villiam. Bayly — Luna: 26. 
| Februarii, 1 7 8 ; 


O When you: carry md the Clbaths to Sirx 
Jobn Germaine s, was it the Time when you: 
wore his Livery + 

A: I carry'd no Cloaths. to him when Is 
wore his Lier. 

Qi. Had you any Diſcourſe wits the Dats, 
cheſs A gents ſinc Saturday: ee n 


G5, Ao 
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A. No, I have not ſeen them, nor don! 
know them. 1 
Q. He ſays he ſaw the Dutcheſs of Ny. 
folk at the Cock-pit, at Sir Fobn Germaine, 
Houſe, where he now dwells ; pray recol. 
lect your ſelf, that you may be poſitive 
as tothe Time ? 7 |; Gt s  ; 

A. I can't reſolye you, as to the Year, 
tis ſo long ago; I believe it is about five 
Tears ago. | 

Q. Can you be poſitive that it is not 
more ? 

A. To the beſt of my Knowledge 'twas 
about five Years. | 

Q. Can you be fo far certain, that you 
can {ay twas no more? : 

A. J can't ſwear it was more; but I be 
lie ve it may be five Years more or leſs. 

Q. You ſay you ſaw her two or three 
Fires there, was it all in one Lear, ncar 
the ſame Time or Month; can you reduce 
it toany Certainty? -3Þ .; 


A. I believe it might be in Summer. 
Q. All in ne Summer? 
A Les, I believe all in one, to the bet 
of my Knowledge, there was never a Win. 
ter between the Time that I ſaw her fiſt 
and lack. 
Q. Did you know the Dutcheſs of Nor 
el be fore that Time that you ſaw her in 
your Maſter's Houſe, and took her to be 


! tcheſs c& Norfolk £ 
the Dutcheſs cf Norfo! 5 


* 


Time 
till ſi 
Q. 
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5 did not know her before the Tryal 
ere. 


ou — her any Time aſter 
0387 — before the Time you ſaw her - 
in Sir bn G.rmaine's Houſe ? 

4 I was not ſure that it was ſhe, only as 
I had it from Mr. Keemer. 

Q. Then you don't undertake, of Jour K 
own Knowledge, to ſay that it was ſhe ? | 
A. I can't ſwear that 'twas ſhe, but as 
Mr. Keemer told me; I dont khow whether 
I ſhould know her now. or not, tis ſo long 
ſince I ſaw her; Þbelieve it is five Years, . 
if not more. . 
Q Did you ſee her before, or after you..: 

ſaw.her_at Sir John Germaine's Houſe? - 

A. The firſt Time they.told me twas 
ſhe, I met her in her. Coach in the.Pall-ma[l. 
with two other Gentlewomen with her, a 
little before the Tryal was here: I follow d. 
the Coach; I and the Duteheſs went into 
ſome Lady's Houſe in Dover. ſtreet, and”: 
they told me the Dutcheſs was the. finſt 
Woman that went out ; this is the firſt > 
Time that cer I ſaw her, that I know of, 
till ſuch Time as Keemer told me twas ſhe. 5 

Q. Whether do you know Nicholas? 

A. I know him very well. 

Q. Can you tell how long it is Jince he 
came laſt into England ? 

4. No, he has been - here two-or three 
Times in England ſince I left my Maſter. 

G 6 Q. How. 


| 76 1 Thy Cie ener. 


Q. Ho long before this Examination 
faw you him, or ſpoke with him? 
A. I did not ſee him above theſe three 


Years, 
Q. How long before you came kither * Q. 
a Witneſs, did you ſee him: the fit 
A. 1 have not ſeen him theſe three Year, ef 
till I came hithex to be a W itneſs; and Ui 
admire to fee him here, that a Man that 
had got his Bread under his Maſter ſhould FWto do! 
appear here againſt him, it is fo ungrate. G.! 
ful a Thing. A. | 
Q. How came it that you had ſo much ful to | 
pf ity as to follow the Dutcheſs s C oach)Mtoa M. 
A. IL had a Mind to ſatisfy my own Hu- I ſho! 


mour. 10 let hin 
Q. Do you know how Nicholas liv'd ſince Q.! 
be was out of his Maſter's Service? 4.1 


No, I never ſaw him, nor had anyWand M 
Account of him at all, nor have ſeen hin Q. 


theſe three Years tilbnow. low d 1 
Q. Did vou know when Nicholas and EU A. 
anor Vunaſs went out of England « Q,7 
A No, I neither knew when they went, er; 
nor hen they came. | means 
Don't you know what Buſineſs heſſſbetwee 
went out of Exgland about, the Time youWneſles : 
took his Place? A. 1 
AX. I know not the Buſineſs he went out ungrat 
of England upon. Man 
Q. Vid he at that Time tell you he waſf bad go 


tc 


14 ¶ to do him all the Spite and Malice he eould. 
ate: Q. Repeat thoſe Words ? | A 

4. 1 ſhould think my ſelf very ungrate- 
ful to proſecute, if I ſnould do any Harm 
toa Maſter that I had ferv'd ſo many Years, 
I ſhould think my ſelf very ungrateful, 
let him think of himſelf what he pleaſes? 

Q. He added ſome other Words? g 

A. For any Thing F know, it is Spite 
and Malice. r ber 

Q. Where did you live when you fol- 
low'd the Dutcheſs s Coach? 

A. At Mr. Germaine s. 8 

Q. This Man is a Witneſs, and fogs Ho- 
er ; Jet him explain himſelf what he 
means, and wherein there 1s any Difterence 
between him and Hofer, for both are Wit- 

elles ? 

A. I ſay, I ſhould think my ſelf very 
ungrateful, if I ſhon'd do any Harm to a. 
Man whoſe Bread I had eat fo long, and. 
ad got ſo much Money under him. 


Q. What 


& 
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Q. What Harm does Haſer do, being 
Witneſs againſt the Dutcheſs of Nofd W235 
what Harm is that to Sir Fobx Germaine? 

A. I don't know. 

Q. Dye reckon it ungrateful to ſpeat 
Truth to the Prejudice of a Maſter ? 

A. No, I wouldnot ſpeak an Untrut 
for all the Maſters in the World. 

Q. Where is there any Fault more is 
Hofer than in you? | 
A. I know not. | 

Q Whether did Elianor Vaneſſe live wit! 
Sir John Germaine when you liv.d there? 

4; I know not who ſhe is. 

Q. This Woman that was here as a Wit 
neſs. 

A. Yes, ſheliv'd there. 

Q What Time went ſhe away from 81 
John Germaine's Service? | 

A. I know not; I cannot tell indeed. 


X Sign'd, 
William Bay 
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2857 ee e e Wee 
Die Martis, 5 Martii, 1699. 


Courcel and Witneſſes being call in for 

he Dutcheſs of Norfolk, (and the Dukes 
ounce] bein 155 preſent) the Examinations 
f the Witneſſes, taken Yeſterday in Short- 
and, and tranſcrib 'd, were read to them, 
nd ſubſcrib'd, (viz.) 


Die Luna, 4 Marti, 1699. 


Thomas Hawkſworth Sworn, * as 
 followeth, 


D you know Elianor Faneſs? And 
did you hve in the Dutcheſs of 
Norfolk's ok ? 

4. I came to live with the Dutcheſs a- 
out Ofoter, 1691, and left her in Septem- 
er, about two Years, within two Months: 
liaor Vaneſs liv'd there when I livd there, 
nd was Cook- maid. 

Q. When did ſhe leave the Dutcheſs's 
dervice ? 

A, About the Beginning of January, or 
he latter End of December, 1591. 

Q On what Occaſion went ſhe away? 
A. She was turn'd away, to the heſt of 
y Remembrance, fox keeping om 
ith Dutchmen. Q Whe- 


% Tor e of Diveics. 

Q. Whether uſed the any other Off 
but in the Kitchen? Or had ſhe Acceſs t 
the Dutcheſs's Chamber? | 

A. Never; ſhe was notallow'd to com 

any higher than the firſt Floor: She ug! 

to clean that Room next the Street, oc bn 
of Stairs next the Door, and the back Py 

lonr even with that, but was not ſuffer! 
to come into the Dutcheſs's Chamber. 

| Q. Who waited upon the Dutcheſs in he 

| Chamber? | 

1 A. Frances Knight; ſhe was conſtantly in 
| the Dutcheſs's Chamber, and uſed to warn 

| her Bed. 

Q You ſay that Vawſs was allow'd i 
come no higher than the firſt Floor; a 
plain that. 

A. The Kitchen is under Ground back 
ward; that Room Vameſi clean d was even 
with the Street, a Ground- Room; the Lar 
dry. maid clean d the next Pair of Stairs. 

Q; What was the Landry maid's Name! 

A. Suſan. She's dead. 

Q. Do you know how long? 

A. No. 

Q. Did you ever {ce Faneſs i in the Dut 
cheſs's Chamber ? 

A. Never in my Life: I never hear 
ſhe was allow'd to come there- 

Q How long 1 is it ſince you-liv'd witl 
the Dutcheſs? 


2 


CAS £4 


A. Abou 
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A. About ſix or ſeven Years, or very 
ear it. , 

Dye remember the Bill that was 
ccught into Parliament againſt the Dut- 


Offi 
eſs u 


e viWWhels while you liv'd there? 

Pa A. I came to the Dutcheſs the Ofober 
« ParWefore that Bill was brought in. 

Herd Q. Was Vaneſs turn'd away before that? 


A. She was 'gone a Month, or therea- 
outs, before that. 
Q Dye remember the Month? 
A. To the beſt of my Remembrance, 
twas about the latter End of December, or 
he Beginning of Fanuary, 

Q. Was -there any Stir about the Dutch 
oot-Soldiers haunting Vaneſi? 2 2 
A, I never ſaw any, but have heard 
he Servants ſay they did. | 

Q, Can you ſay what Time it was? Was 
t before or after the Bill ? 
A. Before I heard any thing of the Bill 
e was gone. | 


- Croſs examin d. 


Q Where do you live now? 
A. With Sir Thomas Barnardifton. 
ear Q. What Station were you in, when you 
ivd with the Dutcheſs? 
wit A. A Foot-man. 
. Did you know Hanſeur then? 
A, No. 
bon Q. Where 


7 e 
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Q Where did the Dutcheſs live when 
you came firſt to her > * 


A Upon the Row between the Hoſe 
Ferry and Mill-bank. 

Q How long did you live there? 

A. A Fortnight, ar thereabouts, not 
much more. 

Q. Do you know where ſhe liv d before) 


A. No. Q 
Q: Do you know Sir Fobn Germaine !Mchcſs' 
And, | 


on the Oath you have taken, did he A 
ever come to the Dutcheſs's . Houſe while . 
you liv'd with her? Cham 


A. I never ſaw him in the Houſe, Ine A. 


ver ſaw any unhandſome Thing by tha O. 
Dutcheſs all the Time Iliv'd with her. ber w 
Q. Did you never ſee Sir Fobn G mail A. 
with her ? ; Q 
A. No, never; and I had the Privileg tende. 
of the firſt Floor and the ſecond Floor, andi A. 
help'd to rub the Rooms, and ſometimes Br i: 
rubb'd the Lodging Room. Q. 
Q. Had you the Privilege of going u 1:(t > 
Stairsin the Morning ? A. 


A. No, it was one Peacock that rubbi 


the Room above Stairs. Dutcl 
Q Did you know Vaneſs? Was ſhe Ser A. 

vant to the Dutcheſs when you liv'd there! conſt; 
Aa Je; Dewan: © ; Q. 
Q. Can ydu be poſitive as to the Time vith 
her going away ? A. 


Q 


. A. As 
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when A. As near as I can tell, it was in the 


Beginning of Fanumy, 1692. I came in 
Horſe che Ofober before, and ſhe went away the 


January following. | 
Q Were you by, when ſhe wasdiſcharg'd? 
not A No 


Q. Who paid her her Wages? 
ore A I cant tell. 
Q Did you never ſte Vaneſs in the Dut- 

ne i cheſs's Chamber? | 
id he A. Never. 
chile Q. Did you attend at the Dutcheſs's 
Chamber in the Morning? 

A. Not conſtantly, we took it by Turns, 

Q. Did you never attend in her Cham- 
ber when ſhe was a bed ? > 

A. No. | | 

Q. Who was it of her Women that at- 
tended in her Chamber ? 

A. Suſan ——, Frances Knight, and Suſan 
Barrington. 
| 8 When did you ſee Suſan Barrington 
all ? 

A. About five Years ago. 

Q. Did ſhe conſtantly attend in the 
Dutcheſs's Chamber ? — 

A. She and Mrs. Kxigbt carry d Coals 
conſtantly to warm the Bed. 

Q. How old was you when you livd 
with the Dutcheſs > 
A. About eighteen Years old. 
A How old are you new ? 


A. I 
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A. I think avout Seven and twenty. 


5 * Thomas Howkfwork, 


COLLAR OED ASS. 55 
Die Luna, 4 Martii, 1699. 
Jonas Peacock ſworn, Depoſeth as followeh 


Q 'D ID you live with the Dutcheſcd 
\Norfolk in 1691? 
'Tis ſix — ſince I left her Service 
laſt Faumary, or thereabouts; I liv'd two 
" Years and a half with her, or thereabouts 
I came in Auguft, and ftay'd. till, Faruay 
two Years following, or thereabouts. 
Q. Did you hve with the Dutcheſs, when 
the firſt Tryal, as they call it, came on in 
Parliament? 


2 Yes, I liv' with her before and i 0 F 


Q. Did you know Vaneſs? 8 
A. 9 one whoſe a Was all Q 
Lena. 8 1 x ] 


Q. What was her Buſineſs? 
A. Below Stairs in the Kitchin; I never Q. \ 
ſaw her in any other Room, but the Outer 


Room next to the Street; and I was there bn f 
all the while ſhe was there, and after ſne | 


was gone, 
Q. Did you ever ſee — in the Dutcheſs: 
Bed-Chambex? | A. No: 
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A. Notz the Work ſhe, was employ d a- 
out, was dirty Work; I never owl her 
lean; but patty, and could Ao eatthe 
ictuals of ber dreſſmg. 
Mas Nouthere before 2 
A. Yes, I was in the Houſe ſome Time 
fore her Grace came over, to help the 
'pholder, and to carry Looking-Glales 
nd Stands. 29 
Q- u hence did ſhe come over? „ 
A. She came to Mill-bank, rin I know 
ot when-the came over; my Lady Trier- 
grongh order me to do what I did. 


"1th, 


weth, 
fs of 


Vice 
two 


heſs before ſhe came over? 
outs 


A. I never faw my Lady Dutcheſs before 


ahne came there, except ſome Years before, 
rhen i Drayton, when he livd with her. 

Q Who hird you? 
"IF 4. I came — by the Lady Peterbo- 


ogh's Order, and had my Victuals at wy 
ord Peterborongh) 8. | 

Q Whohird you? 

A. J was not hird at all. 

. How long did you live at Mill bank? 
A. I livd about two Years and a quar- 
er, or ſome what more. 


d if 


alld 


era Q What was your proper Buſineſs when | 


ute eu liv'd with the Dutcheſs? . 
* A. When the Dutcheſs went abroad, 1 
r le Went with the Coach when ſhe ſupp d 


heſss 4 
No; 


Q, Was you Servant there to the Dut- 


1 2 


” 
- 
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Suſannah. 


Bed-Chamber ? 


cheſs, but at Mill bank and at Draytm. 


or din'd at Kenne, 1 lud the Cloth, Forks, 
and Spoons, - = _ 
Q Did you ever wait above Stairs? 
A. Te” I have waited above Stairs. 
Q. Who ted _ the Dutcheſs in 
her Chamber ? | 
. A. Frances Knight, one Suſan,” and one 


Q. Upon your Oath, did you ever ſe 
this Woman, Helena, go into the Dutcheſs, 


A. I never once ſaw her dane all the 
Time I ſtay'd there: I rubb'd the Bel. 
Chamber with a long Rubbing-Bruſh; 1 
never ſaw her there, nor above Stairs. 

Q. Do you know at what Time it wa 
ſhe came to live with my Lady Dutcheſs! 
A. Yes; ſhe came while I was there. 

Q. Did you live with the Dutcheſs be 
fore ſhe came to Mill. bank? | 

A. I livd at noother Place with the Dut: 


Q. Dye know how Vaueſt left the Dut 
cheſs's Service, and why ? 

A. Yes: Upon Complaints of Diſorders, 
and her ill dreſſing the Vicuals. 

Q. What Diſorders? 

A. There were Men came to the Doc 
to enquire for her, twice or more. 

Q. Did you ſce the Fellows? 

A. Yes, 1 ſaw the Fellows; they came 
to the Door in the a the Ev _ 

20 
| NM tr $- pF 
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. 


1k DLANATIOES 


| 


he CASE of Divorce. 167 
acquainted the Dutcheſs with it, and told 
er Grace, I did not think it ſafe for her 
ouſe, becauſe-I had the Charge of Silver 
poons and Forks, 

9. What Sort of Men were they? 

A. One of them appear d to me to be a 
oot- Soldier, in a blue Coat. 

9. In what Manner was ſhe put away, 
left the Houſe ? 2. 5 
A, Upon theſe Complaints, the Dut- 

heſs ſaid ſhe would turn her away. 

9. Did you hear the Dutcheſs ſay ſo ? 

A. Les: 

85 Was that before the Tryal at the 

s Houſe, or after ? 

A. To the þeſt of my Remer it 

as before the Tryal, the latter End of 

December, ; or the Beginning of January, but 

can't be poſitive; I think 'twas the lat- 

rEnd of December. 

E Did ſhe go away before the Tryal 

not? 

Dur! 4. I think before the Tryal, but I am 
ot ſure: Yes, at the Time of the Tryal, 

rders MW remember another Cook. 

E. Are you ſure of it? | 

A. Yes Tron ſure of it; twas the Coach- 

an's Wife, one Goſling. 

N Dye know Hanſeur, or Nicola? 


2 You livd at Mil bank two Years : 
ye know no ſuch Man? . 


168 - The CasE of Drvorce. | 
Ai never heard: his Name before, 


had no Acquamtance with him, nor exe | 

ſaw him about the Houſe. 17 

Crofs- examinid. * bad 

2. Where 4 you live now ? x * 

A. Near Huntington; ; 1 board 3 In 1 Houſe che 8 

there. noble” 

| 9. How long have you been out 0 

Service? 


A. Ever ſince I left my Lady Dutcheſs 
Q. How d'you live then? 
A. I board in a Houſe; I follow no Em. 
ployment, but live on my own, except to 


muat 
teach Children, two, three, or four, out o Þ 


Charity. 9. C 
: Q. When came you to the Dutcheſo vou cal 
Service firſt. A. I 


A. I ſervd her about ten or twelve, the 
Years ago, but I-can't remember the pte. 
ciſe Time, tis ſo long ſince. 

©. How long did you live with het 
then? 

A. Ilivd with her about half a Yea 
at Drayton in Northamptonſhire : I went 
about Novels ng ſtay d till Lady 
0 * 

How long was it before you came t0 
live with her the laſt Time? Pio 

A. 1 cant tell, ne 


2. You 
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9. Lou fi you came 8 live with — 
A, two Years and a Quarter: What 
Time was that pranks ph 
A. I can't tell, but that may be eaſily 
bund: I'livd with her about. fix. Years 
180, or thereabouts. 
How long did you — the Dut- 
cheſs, after the Hearing came on in this 
z oble Houſe? | | 
4 I don't know; it was about a Year 
bf three Quarters, or two Years, I cant 
ſitive. _ 
2. Was it after the Tryal began ? 
4. Yes; I think the Tryal began in 
mary, and 'twas a Year after it be- 
zan. 
2. Can't you be poſitive what Time 
you came to live with the Dutcheſs ? 
A. I came about Auguſt to Mill bank, 
but the Dutcheſs was not come then; but 
he October following my Lady Dutcheſs 
ame. 
2 Where did the Dutcheſs live then? 

A. Idon't know; I was at the Lady Pe- 
Veit borough) s; I help'd her Servants to car- 
wen; Things, and to get Things ready. 

8 you know where the Dutcheſs 
yd then? 
me i 4. No; ſome ſaid ſhe liv'd in W 
thers in Holland, and ſome in France. 
2 Was you never at Vaux- Hall while 
e Dutcheſs liv'd there? 
H A. 1 
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A. 1 was never there while the Duteheſſ 
livdthere, if ſhe did live there. 
2 2 Was you never there where ſhe dil 
ve? 
A. When no Body liv'd there, I have 
= the Houſe where they ſaid ſhe did 
Ve. 
Q. How long ago is that? 
A. I know not how long ago; but 'twas 
in the Summer-time. | | 
. How came you to take Notice of tha 4. 
Houſe, more than the reſt of the Houſe I. 
in Vaux-Hall ? Who was it told you th 2. 
Dutcheſs liv'd there? 8 here ? 
A. I think it was one that was -— 4. 8 
9. You ſaid the Dutcheſs went ſome Grace, 
times by Water: Did you go along with 2. ! 
her at that Time ? A,” 
4. Yes, I did, with ſome other Com! 4ug 
pan edon. 


Was you ever ſent to the Houſe, . 2. IL 
fetch Goods from thence ? . 4. $þ 
A. No. | mth th 
Who went with you, when you wengWoach f 
with the Dutcheſs there ? in 


4. One Mrs. Bouſlers, and two or th. 
other Ladies. i 2 

9. Dyou know Sir Fobn Germaine? Woule a 

A. I never ſaw him, but in h's Coachfeme thi 
as he was going along the Street; nere was 1 
ſaw him in any Houſe, or any other PA 4. It 
ſitting or going, but in his Coach. 


9 * 
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2 Was you never at his Houſe ? 
A. Inever was at his Houſe, nor at any 


. di lace where he liv'd. 

9. You ſay you were admitted to the 
1aveſMWutcheſs's Chamber, to rub the Room? 
dia A. Les, I was. 


9. Did you not ſee Vaneſs there ? 
A. No | 


9. Can you take it upon your Oath, 
hat you never {aw her there? 

A. No, I never ſaw her there, but I ſaw 
ſan Barrington there. 

9. What Service did Suſan Barrington do 
here? 

4. She help'd to dreſs and undreſs her 
race, and to mend Linnen, as think, 

9. When ſaw you her laſt ? 

A, Twas about the 9th, 1oth, or 11th 
1 4nguft laſt, at the George Im in Hun- 
Igdon. 

9. IV'you know where ſhe liv'd then? 

A. She was at Huntingdon then, and came 
"th the Lady Dutcheſs to take a Stage- 
1 wenfWoach for London She was at the George- 
: in Huntingdon, I think, about Auguff 


ſe, t 


« thi 


9. You ſay you liv'd at the Dutcheſs's 
? Wouſe at Milbank before the Dutcheſs 
Coach me thither : Did Vaneſs come with her, 
ners was the hir'd after? 

pla 4. I think ſhe came with the Dutcheſs, 
H 2 2. Dye 


2 W. 
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2. Dye know whence the Dutch: 
came, when ſhe came there? ü 
A. As Ihave heard, ſhe came from Vu ve ne 
Hall : When my Lady Dutcheſs went this my 
ther by Water the Summer after, I bout! 
told, that my Lady liv'd in ſuch a HouWlliles « 
in Vaux-Hall. 

2. Didn't you know that my LadyWer wh 
Dutcheſs liv'd at Vaux- Hall? 125 NO! 

A. I never knew my Lady Dutcheſs i A. 
ſhe liv'd at Mill-bank. | 

What Account had you, at the Du er dre 

cheſs's Houſe, where ſhe was then? 

A. People ſaid ſhe was in Flanders. utche 
©. D'you know when Yaneſscame to iM lat y. 
with the Dutcheſs? ng the 

A. I believe ſhe came to live with . A. 1 
Dutcheſs at Mill. Bank. | 
. ©. D'you know when ſhe was diſchag Wat? 
out of her Service? 41 

A. I think twas the latter End of DyWittle J 
cember, or the Beginning of Janna); 
think ſo, but I don't ſpeak poſitively. {What w: 

9. Was you by, when her Wages wet 
paid? 

A. No. 

Have you ever ſeen her ſince? 

A No; I never ſaw her from that Hou 
to this. | > a 
. Where have you liv'd ſince you le#9: 
the Lady Dutcheſs's Service? Ard houffall it? 
Have you any Eſtate ? 1&5 


* 
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A. I have a ſmall Matter to hve on; I 
ive near Huntingdon; I was born near there, 
is my Native Place; I have livd there 

bout fonr or five -Years, or within ſeven 

iles of that Place, or thereabouts. - 

Q Did Vanefſs dreſs the Dutcheſs's Din- 

ger when ſhe liv d there? For it ſeems ſhe 

as not good enough to ſerve you. 

A. Yes, ſhe did dreſs the Dutcheſs's Din- 
er, but I never did care to eat Victuals of 
er dreſſing. | 
Q When did you firſt complain to the 
utcheſs, that Men follow'd Vaneſs? Or 
hat you apprehended Danger by her be- 


ng there? 
A. I can't tell. : 


* Was ſhe difcharg'd immediately after 
at? 


4 I think ſhe was diſcharg'd in a very 
tle Time after. 

Q. You ſay there were ſome other Ladies 
hat went with the Dutcheſs to Vaux- Hall; 
In you name them? 

A. Mrs. Marſhal, and fome others, but I 
ant be poſitive. 

Q. Did you know Mrs. Br iane ? ) 
A. No; I never heard her Name before. 
Q Did the Dutchefs eat always at Pe- 
| . or Mill Bank- Houſe, as you 

all it? 


A. Sometimes ſhe eat Abroad, and ſome- 
mes at Home. 


H 3 Q. Who 
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A Who dreſsd her Victuals when ſhe 
eat at Home? 

A. Lena 

Q. What d'ye mean by Mill-Bank- Houſe! 

A. Peterborough Houſe. | 

Q. Who did you hear ſay, the Dutchel 
liv'd at that Houſe at Vaux-Hall ? 

A. The Dutcheſs was going by, Water, 
and told the Ladies then, that that was the 
Houſe ſhe had liv'd at, at Vaux- Hall; and 
walking in the Garden of the ſaid Hou 
told em ſo, 


Signd, 


Fonas Peacock 


FF 
Die Luna, 4 Martii, 1699. 


Frances Knight Sworn, Depoſeth as 
olloweth. 


Q. OW tons have you livd in the 
Dutcheſs of N falke Family? 
A. Twenty ſeven Years, or ripwards. 
Q. With whom did you live all that 
Time? 
A. With the Lady Dutcheſs's Father 
the Lady Peterborougb, and the oy F 


ers c. 
er to 
light. 
lain'd 


'Y * * , | — a "Iv x 
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Q. Did you live with the Dutcheſs when 
elivd at Mill Bank? f 3 
A Yes, Iliv'd with her at her firſt com- 
ry there. | 


n ſhe 


zh Have you been with her ever ſince ? 
hei 4 Nes. n | . 
Q Did you know Vaxeſs in the Dutcheſs's 
Vater amily at Mill-Bank, and what Employ 
as tel de had there? 8 | 
_ = Yes, I know her very well: She was 
louſe the Kitchin. , 


Q. Did yon uſe to be in the Dutcheſs's 
ed Chamber, and about her Perſon. 

A. Yes, I was the firſt in the Morning 
here, and the laſt at Night, conſtantly. 
Q Did you know Elianor Vaneſs there? 
nd did ſhe uſe to come into the Dutcheſs's 
hamber? _ 

A. She never came there. | 
Q Where us d ſhe to employ herſelf? 

A. In the Kitchin. | 
Was ſhe well enough in Cloaths, 
leanly enough, and fit to come into the 
Lutcheſs's Chamber? | 
A. No, ſhe was not. 

Q. What Time went ſhe away? And 
pon what Account: 

4. My Lady put her away, becauſe Sol- 
ers came ape. aſk'd for her, and ſent for 
er to Ale-houſes about ten a Clock at 
ght. I went up one Morning, and com- 
lain d of her to my Lady Dutcheſs, and 
H 4 told 


cock 


* 


told her that Soldiers haunted her, aſk d fo 
Clock at Night: And my Lady Dutcheſ 


8 
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her, aud ſent for her to Ale-houſes at ten x 


{aid, ſhe would not keep a Servant that 
kept ill Hours. 1 

Q Was this before the Tryal? 

A. Yes, my Lady put her away upon 
my ſpeaking this. 

Q. Do you know why ſhe was put away? 

A. Yes, for having Soldiers haunt her 
Company. 13 | 

Q. Conſider well what you ſay. 

A. Yes, my Lords, I ſpeak what my 
Conſcience tells me: Here I am before the 
Lords, I muſt ſpeak Truth. 

Q. How far can you recolle& your ſelſ 
if it was before the Tryal, or not, that (he 
was put away. 

A. It was before the Tryal. 

Q. How long? Ce 1 0 

A. 1 can't remember; I think it was 
about a Quarter of a Year, I cant tel 
exactly, but it was near upon. 

Q. How near was you to the Dutcheſs! 
What was your Employment? 

A. I help d to get her to Bed, as het 
Chamber- Maid. HP 
Q. Did Eleanor Vaneſs never undreſs her! 

A. No, never in this World. | 

Q: Did you never know her come into 
the Dutcheſs's Chamber? 4 

4 2 A. Never 
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A. Never, never. Oh, fie! Never, in- 


deed. 

9. Dye know Nicholas Hauſeur ? 

A. I don't know him: There were many 
aſk'd for Mr. Keemer, but I did not know 
them; for he has many Acquaintance. 

Q. Did you know Thomas Hawſworth, 
your Fellow-Servant ? 

25 A. Yes, he came when my Lady came 


her I to Mill. bank; Mr. Peacock came before, they 
vere both Servants together. | 
my Frances Knight Croſs-examn'd. 


9. You ſay you livd Twenty ſeven: 
ſell Tears and upwards with the Dutcheſs and 
{he 1 Do you live with the Putcheſa 
2 = 
A. Yes. ; 
9. How long is it fince you liv'd with 
her Mother? | | 
A. After the Dutcheſs was marry'd I 
ame to live with her and my Lord 
Duke. | : 
18 Have you been in her Service ever 
ce? 
A. Yes. . | 
After the Duke parted with my La- 
y Dutcheſs, where did ſhe go to live? 
A. She livd at Mill-bank, and no where: 
Ile that I know of. | 
9. Came yon to live with herſcon after 


| 
| 
| 
| 


tn tab „* 
* 9 5 
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her Marriage? And have you livd with 


her ever ſince? And did ſhe ever live at 
Vaux- Hall? n | 


A. I never liv'd with her at Vaux-Hall 
©. Then you have not livd with her 
ever ſince? 
A. I have livd with her ever ſince, l 
have taken my Oath, and as near as I can 
tell you. ; 
| CA Where did the Dutcheſs live befae 
ſhe came to Mill bank? 

A. he livd at Vaux hall. 

S. Did you live with her there? 

A. No; I broke my Leg, and was brought 
Home to her Mother's, and ſtay'd there 
a Twelve month; Mr. Peters was my Sur- 
geon, he can tell it. I came here to ſpeak 
the Truth. 

Q Don't be angry. 

A. No. | 

9. Did you continue with the Dutcheſs 
"till you broke your Leg? 

A. Ves; and when I broke my Leg, | 
went Home to her Mother's. 

9. When left you the Dutcheſs, after 
ſhe parted with my Lord Duke ? 

A. I left her at Mill bank. 

Do vcu know the Queftion thats 
alk d? When did you leave the Dutchels 
after ſhe parted with the Duke? 


A. 1 know no ſuch Queſtions as you all. 
I ſpeak the Truth, as well as I can. 


O. When 
79 


N 


] 
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K Where SY my Lady Dutcheſs £9> 


185 elt erf“ 3 


py (ek went away Lame and could do her 
all, no n f h 
hl & Where did yon come to m my. Lady 
Dutcheſs again, when you were W 
e, 1 4. At Mill-bark, 
han = 2 Was you ever with her at Vaux- Halt? | 
was not there, becauſe I was Lame. 


. Was you ever at Vaux- Hall? 

4 I told yon I broke my Le - 
9. Was you ever at Vaux- . OF not? 
4. I tel you, I was Lame. 


ht 1185 N Jou ever at Vaux-Halt at any 
nere 

Sur- "x tell you, I was Lame; I give yo 
ak an Anſwer to your Queſtion. I tell theſe: 


8 Lords, that every Word I ſpeak is 
rut 
9. But you are ſwore to ſpeak the whole 
heſs Truth. 
; I Tſheak the Truth. Why ſhonld y you 
010? 
9. Was you ever. with the Dutcheſs at 
ter Vaux- Hall? 
A. I was not able to be there with Ns 
O. Was you there with her, or not? 
;ats A. I was not able to go thither. 
hell 2. Was you never there? 
A. I was not able to go thither. 
Was you ever there, or not, withthe 


Dutcheſs ? | 
H 6 A. Wo, 


* 
| 


Th 

A. No, I never was at Faux: Hall in m A. \ 
Life, but at Mill. bank, and, W hite- Ball 1 41 
have. [. Memorandum, in this In erlineation A. 1 
was alter d, upon reading over her.Exami. MW Q. 1 
nation, Tes, I have been there, but 1 did ut A. 
fay there. ] Q 
Was you ever there with the Dut. MW 4. 4 
cheſs, or not? Q. 1 


fo. ; "The Cap . 


4 1 was not there: 1 tell you 1 was not 
there, I was Lame. 
Was you never chere with the Du. 
cheſs at any Time? 

A. No, I tell you I was Lame: I 'was 
never there with the Dutcheſs. + 

© 2. Where was the Dutcheſs before ſhe 
came to Millbanke? | 

A. That I can't tell. 

-V Where was ſhe when! you broke your 


jt I left her at Mill-bavk with her Mo- 
ther. 

. Where did you find her when you 
came again? | 

A. I found her at her Mother's. 

. Can't you tell where fhe was in the 
mean Time? 


A. No. 
Was you never told by any of the 


Family where ſhe wasat that Tune > 
A. No. 
Did /. meſs come to the Dutcheſs wbeo 


Aill- bank ? 
ſhe lv d " 1 


— - 
4 wW 


A. 

Q. 1551 long 40 ke live with her after? 
A. Ican't tell; but a ſhort Time _ 
% Dy {you know Suſan Barrington? | 


4 Win did you ſee herlaſt? . 
A. About three Weeks ago. 
Q. Is ſhe not in the Dutcheſs bert 


ſtill? 
ou the Truth; She receiv d a 


A. FI tell 
Letter from Flanders, acquainting her that 
her Mother was dead; ſhe was very much 
afflicted with it; and when the Lutcheſs 
came in, I told her Grace, that Suſan. had 
receiv'd a Letter that her Mother was dead, 
and I did deſire my Lady to give her Leave 
togo to 2 and ſhe's there. 

d. Did you ſee the Letter? 

A. I ſaw it. 
Ho. H Was it from her Mother, or from her 
diſter? 

A. Yes, twas from her Siſter, that her 
Mother was dead. 

Q. Was Suſannah Barrington in the Dut- 
the Icheſs s Service when this Bill was depen- 


ron 


the Q How Tong is it fi nce + yi receiv d that 
Letter? 
A. Tis about Ae Weeks ago. 
zen Q. How long is it ſinee ſhe went? 
A. A Fortnight, to Day. 
"C6, Q Did 
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Did you ſee her at an Time an eſtio! 
th e  thiee Weeks; 5 * the I 


4.4 2 


A. No, no. 


Q. Did you not live with ber i in the Q. E 
Houſe ? And did you not ſee her? he Dut 
A. She has been gone about a Week. . 
Q. Dye know Mrs, Juditbꝰ ut ver 
3 | Q. C 
Q D' Dye know Mrs. Briane? A. P 
ve heard of her Name, but an Q. I 
not ** ainted with her. A. P 
Q. Had you any Diſcourſe with Va, Nrere 1 
when ſhe tis to Mill bank to live with ords 
the Dutcheſs? _ ſuch P. 
A. No, I never lik d her Diſcoürſe. Q. \ 
Q. Did you ever hear the Dutcheſs ſay Muy d a 
that ſhe livd at Vaux-Hall? _ = 
A. No. Ce 
Q Do you know Sir John Germaine? A. ! 
A. Tknow him by Sight. 63 
Q. Did you ever ſee = at the Dutcheſss Myas it 
A. No. a+ 
Q Did you never ſee him at Mill bart, IL can't 
or at her Houſe here? Q. 
A. No, my Lords, never. * 
Q. Did Vaneſs come along with the Dut-W at Mi 
cheſs when ihe. came to Mill bank, or wal Q. 
— hir d after her Return? Vanx-, 
A. She came after her Return to Mill Wl A. 

bank. Q. 
Q. What Time went ſhe away? livd : 
A. I can't tell the Day; that's a hard 4. 


Que1t10n, 
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 ſineWveſtion. , She went away on my ſpeaking 
de Dutcheſs, that ſhe was haunted with 


ad Company: Sh? a" 

Q. Did not ſhe dreſs the-Dinner, when 
he Dutcheſs din'd at Home? 

A. Yes; but ſhe never din'd at Home 
ut very ſeldom. 

Q. 4 you tell when Vaneſs went away? 

A. No. | 25 | 

Q. Did you know Nicholas Hauſeur? 

A. No, I know no ſuch Man. There 
rere many People came to Mr. Keemer, - 
Lords Servants, and others, I don't know - 
ſuch People. 

Q Tou have heard that the Dutcheſs 
lvd at Vaux- Hall? 
A. Yes. 
Q. At what Time did ſhe live there? 
A. I can't tell you; I was fick in Bed. 
| Q. You may recollect, about what Time 
5 80 was it? | * 
A. I was lame in March, this Month - 
oh, WI tan't tell what Year. 
Q. D'ye know what Houſe ſhe liv'd in ? 
A. Yes; 'twas one Sir Thomas Groſvener's, 
ut. at Mill-baxk. 
va Q. I aſk you what Houſe ſhe liv'd at, at 
„ /anx-Hall? 
i A. I know not. N 
Q. How came you to know the Dutcheſs 
livd at Vaux-Hall? . 
il A. You aſk what I can't tell you. 
ON, Q. You 


* 


1 
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Q. You daren't tell. 


A. Yes, Ill tell the Truth before al 


the Houſe of Lords. 

Q: You ſaid ſhe liv'd at Vaux- Hall? 

A. No, I never ſaid it 

Q. Whence came the Dutcheſs, when 
ſhe came to Mill. bank ? 

A. She came from the Place ſhe did; [ 
did not alk her the Queſtion, I durſt not 
be ſo bold 
Q Can't you tell when ſhe came to Mill. 
bank, nor from what Place ſhe came 

A, I cant tell the Day when ſhe came: 
I don't aſk from what Place People come. 

Q. When did you know Sir John Ger. 
maine firſt? 

A. I ſaw him firſt with my Lord Duke 
there, at his Houſe in the Square. 

Q. Did you never know: him keep Com. 
pany with the Dutcheſs ? 

A. No, but only with the Duke of Nor- 
folk there; I ſpeak in the Preſence of,God. 


Sign'd, 


Frances Knight, 


Die 


Dutch: 
7 
Morni 
Bar, 2 
unbolt 
"2 
Hauſer 
A 
know 
for he 
* 
heard 
Door. 
25 
Door 
A. 


Ii. 


Die 


Sas Ss 22.828855 8 8 224 
Die Lune, 4 Marti, 16 99. 


William White worn, Depoſeth as. followeth. 


or folk for ſome Years paſt? 
A. I liv'd with her ſince the Week 
ck the firſt Tryal, about ſix, or ſeven, or 
eight Years ago. 
9. What Care was there taken about the 
Dutcheſs's Door into the Park? 


Morning; the Door had two Bolts, a Croſs- 
Bar, an an Iron Chain, beſides, theſe I 
unbolted every Morning, and unbarr d, 
when I went out early. 

9. Did you ever hear or underſtand that 
Hanſeur had a Key to that Door? 

A I never knew any thing of it, nor 
know not of what Uſe it could have been; 


for he could not come in' till the * was. 


unbolted. 


Q. Say poſi tively, whether ever yon 


55 that this Man had a 3 to that 
SR 
A. Tnever heard it. 


Door ? 
A. Yes. N 
A: thu _ 2. How? 
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Dy D you live with the Dutcheſs of 


A. T generally went out the firſt in a 


9. Did you ever fee him come in at that 
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| 
| 
| . 
þ 


Q. How? Upon what Occaſion? 
A. I happend to be going out my ſelf 
and to open the Door for him. His Buſi 
neſs, I was told by my Lady Dutcheſs; {Wripes. 
Maid, was, That ſhe had lent Money to a Hor it u 
Man in Holland, and ſhe wrote a Letter, to 
be carry'd by this Man to her Siſter, to get 
the Mony; and ſhe ſent another Letter Niected 
by one Bull, to carry to Holland, to pet pad us 
the Mony, as ſhe told me. | 
Q id you let him in? nore \ 
A. I unbolted the Door, and let him in 
Q Did yon find that this Man us d to Mſolv'd 1 
come freely to the Houſe, at that Door, 
by any Key? 
"4 No, E never knew it. 
Q. Who did he come to? 
To Suſan Barrington. 
Q. Did you ever fee him above Stain 
with her? „ 

A. No, he might come in, and I not 
ſee it. —_ 

Q. Did the Dutchefs or Servants ſay any 
thing that he had Leave to come in? 

A. I never examin'd that; becanſe any 
Body that had Buſineſs, had Leave to come 
in, as Tradeſmen, and others. 

Q. Did they tell you in the Houſe, that Wieſs th 
Hauſeur was at Liberty to come into the A. 
Houſe with a Key? N rs | 

A. No, never. 2 

Q. Had you ever any Diſcourſe with Ithe be 
Hauſeur? A. 1 


2 N | 0 
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A. I was one Day coming from Change, 

ſelf Wand met Mr. L'Eftrange, and this Hanſen : 
Buſi- L Efrange told me that he was ill of the 
1els; ripes. T told him, that the beſt Thin 
to a Mor it was burnt Claret; and he and I an 4 
T, to {MHanſeur went to a Tavern in Smithfield: N 
get MAnd while we were together, Hauſeur re- 
etter Nfected upon his Maſter, ſaying, his Maſter | 
get rad us'd him ill, and deſerv'd to be ill 
d. Mr. LEHrange heard theſe and ſomne 
nore Words; and Mr. L'Effrayge told me, 
hat he ſpoke to that Purpoſe, he was re- = 
olvd to be reveng de of his Maſter. 

Q. What did he ſay of his Maſter? 

A. He ſaid, his Maſter had us'd him very 
il; he had many threatning Words; he 
ad his Maſter was an ill Man, and de- 
erv'd to be ill us'd, and the Time would 
come when he fhould repent it. , 

Q When did he fay theſe Words? 


in. 
1 to 
oor, 


not 4. Twas about Micbaelmas, two Years 
ego, or a Year ago, I can't tell which, 
ny | - 
Croſs examin'd. 
ny 


me Q. Yon ſay, you liv'd with the Dutcheſs 
the firſt Week of the firſt Tryal ; was Va- 

gat Noe there at that Time? 

he . She was gone before I came. 

Q. How long ? 


A. I can't tell; Inever ſaw her there, to 


th the beſt of my Remembrance, but have 
1 ; heard 


— 5 , _—_— 
* 
"4 * 
_— 
1 
— . 


heard there was ſuch a one in the Family, 
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Q. Did you know Hauſeur ? 
A. I ſee him come in at the Back- Door. 
Q. Whoſe Servant was he then? 
A. The firſt Time I did not know; but 
a little after, I was told he was Sir Job 
Germaine s. y 


Q. What Occaſion had he to come to the 
Dutcheſs's Houſe. 


A. 1 know not, but about the Buſineſs ci 
the Letter. | 


| £4 
Q How often did you ſee him there? ¶ Accour 


Two or three times, or more, 
. Q. With whom? 

A. With Suſan Barrington. | 

Q. What was his Buſineſs with her? 

A. About the Money, as ſhe told me. 
He went along with that Woman; ſhe 
ſent a Letter by him; and ſhe ſent Letten 
by ſome other Dutchman into Holland, 
about the Money. | 

Qi. Did he aſk for any other Servant? 

A. Not that I know of, . 

f Q. Did you ſee him above Stairs with 
er? | . 

A. I never ſaw them in any Apartment 
but that Place below, where the Lumber 
1s, near the Park Door. 

Q. D'you know Suſan Barrington? 

A. I know her very well. 

Q. D'you know where ſhe is yy a 

c Her 


be CASE of Drvoncr: | T6 
4. Her Mother dy d about the roth of 
ly. January, and then I Naw her all in Tears, 
and ſhe went away, after this Account of 
f. Wher Mother's Death. 
9. When did you ſee her laſt? 
ut WW 4. I have not ſeen her this Fortnight or 
abr Month, that I know of, that I 8 di- 
finguiſh her from another Woman, except 
the ſhe had a Maſk on. 
* 0 8 How long before this Tryal ſaw you 
sel ber? 
A. About a Fortnight. She gave me an 
( ccount that her Mother dy'd the 10th of 
January, in Holland. 


9. When did ſhe 80 away? 


A. I did not take Notice of the Time ſhe N 


went away. 
me. 9. Did you know Hauſcur at any other 
ſhe ¶ Place but at the Lady Dutcheſs's ? 

A. Never, but as I have ſeen him in the 
Park, and with Mr. I Eſtrange. 


9. Was you never with him at Sir John 
Germaine's? 


A. Never. 
9. D'you know Sir John Germaine? 


ſome time, I was told by ſome in the 
Street, that that was his Coach, and his 
Livery; and that he was the Man that 
there was ſo much Noiſe about. 


98 Did you never ſee him in the Dut- 
cheſss Houſe ? ma 


4. After I had liv d with the Dutcheſs 
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I I never ſaw him in no Part of m Q. 1 
Lady Dutcheſs's Houſe, nor in no ApartMould n 
ment; and I am the only Man that gon A. 1 
up and down Stairs. ks o 


Q. Did you never ſee him in the Dut 
cheſs's Company at any other Place? 

A. No. 

Q. Did you conſtantly lie at the Dut 
cheſs's Houle? 

A. When the Dutcheſs was laſt at Dry 
ton, I lay at Richmond two or three N ght 

Q.: Did you lie conſtantly there, when 
the Lutcheſs was there ? 

A, I was ſick near a Month, and all that 
Time I lay at 2 but moſt com. 
monly lay at the Dutchels's, ſince ſhe i 
come to Duke ft: eet to live. 

Q. You ſay yon usd to open the Door 
in the Park firlt in the Morning: What 
Time did you uſe to open it at? 

A. At 1ix, ſeven, or eight a Clock in a 
Morning; there was no certain Hour; but 
I generally open that Door. Fe: 

Q. Did you ever know Hauſeur come in 
at any other Door but that? 

A. Ves; one wet Day he came in at the 
Street- Door, before the Porter, and all the 
Servants. and aſk d for the fame Woman. 

Q. Did he never aik for any other Body? 

A. I never heard him aſk for any but 
Suſan Barrington, for ſhe was his Country- 
Woman. 

h lf 
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A. Abdut ten, eleven, © pd twelve eaCh 
at Noon. 

Q. How long ago is it? 

A. 1 can't tell if it be a vir or tw 
Years; twas a little after Michaelmas; by 
whether it be one Year or two Year | 
can't tell. 

2 Could not Mr. L Ellange tell? 
A I aſkd Mr. L'Eftrange, and he coil 
not tell. 

Q Whoſe Servant was Nicholas then? 

A. He was no Body's Servant then. Ke 
rail againſt his Maſter at that Time tuff 
turning him away. 

Q Did you not know who was his Ma 
ſter a Year or two ago? 

A. He tbld me he was out of Place. 

A Did you not know him to be Sir J 
Germaine's Servant, when he came to tht 
Dutcheſs? _ 

A I did not know i it, when I firſt ſa 
him and Suſan together; but ſome time bs 
fore he went away I heard he was his Se. 
vant. 

Q. But you ſay, you did not know Si A. Te 
Fohn Germaine about two Years ago. 

A I did not know him, ſo as to <4 to 
him. as not 


"int "A 


ery un 
as bolt 
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Die Luna, 4 Marti, 16 99. 


Matthew Mac-. Donne! Sworn, 
Depoſe th as followeth. 


OW long Ou you liv'd with the 
Dutcheſs of Norfolk ? 

A Four Years, at Lady-Day next. 

In what Manner was the Door gong 
But to the Park kept? Had any Bod he 

ey to it, that was — of the Family? 

dd it uſe to be left o 

A. "Twas not to wrt open; twas 
ery unſafe to be left open: Beſi des, it 

as bolted and lock d. 

Q Was there particular Care taken of 
hat Door? 

A. Yes, I my ſelf bolted it very often 
Night. F 
Q. Did you often unbolt 3 it in a Mor- 
ng? 
dA Yew ©; 

Q. Whether or not, the Time that you 
v4 there, did you know any Body, that 
xs not of the Family, come with a Key 
open that Door? $4 : 
E © —— 
Q. Did you know East, or Ni -hola ? 
dhe a Key to that Door? 12 „ 
1 


* 


Di 
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A. I never knew it. 
Q. Did you ever ſee him come in at thy 
Door ? 
A I open'd that Door for him once 9 
twice, when he rung. 


Q. When was that? Q. C 
A. In an Evening. Q. \ 
Q. What did he come about? A. E 
A. I do not know; but he aſt d for M Q. I 
Jan, my Lady Dutcheſss Servant. on lea 
A Did you ever ſee him go up Stairs? A. N 
A I never did hear he went up in mWhought 
Life. ot ſtay 
Q. When he aſk'd for Suſan, did he g Q. B 
up then? war's | 
A. No, I call'd her to him, and I neu A. 1 
ſaw him go up Stairs. 2 V 
Q. Did you ſtay with him all the while Dut 
Suſan was with him? A. I. 
A. No, I had no more Buſineſs, I wen Q. w 
my Way. A. Oi 
Q. Was Nicholas, when he rung, in ting. 
Fark, or at the inner Door? Q. Ne 
A. In the Park. A. Ne 
Q. W 
Croſs-examin'd. A. At 
Q 
Q Did you know whoſe Servant Nici 4; She 
las was? | land, 
A. I did not know, nor I ac no O W. 
ſtions. A. Ib 
Ne ſhe N 


8 An 


UAE of DIVORCE. 195 
Q. How often LAs It ſeen him at the 
Wutcheſs's? 
A. Three times. 
. 25 he always aſk for ae. Bar: 
ington; 
0 One time he aſd for Mr. Keemer. 
Q. Who was Mr. Reemer? 
A. He was the Dutcheſs's Servant. 
Q Did you uſe to ſlay with him, or did 
ron leave him? 
A. No; to tell you the plain Truth, 1 
hought he came to court Suſan, and did 
ot fay with him. 
Q. Did you ever ſee him up Stairs in 
an's Room ? | 
zer A. I never ſaw him there. 
Q. What Employment have you under | 
e Dutcheſs? 
A. I am her Foot-man, 
Q When did you ſee Suſan laſt? | 
A. On Tueſday Sev n- night, in the op: 
ng. 
Q. Not ſince > 
0 Where did you ſee her then? ? 
A. At the Dutcheſfs's Houſe. 
Q. What became of her after that? 
Nil A. She ſaid her Mother dy'd lately in 
ſolland, and ſhe was going there, | 
O When did you hear her ſay ſo? 
A. I heard her ſay ſo ſeveral times be- 
re ſhe went away, a Month, or a Quar- 


, Ho I 2 ter 
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ter of a Year before ſhe talk'd-of going t 
_— | e / 
Q. Upon your Oath, don't you k 
that ſhe 1s — Dutcheſss? n 
A. I know not of her being there. 
Q. Can you take it upon your Oat 
when ſhe was firſt wanting? 
A. I ſaw her on TaeſdaySev'n-night laſ 
in the Morning. | 
Q How came you to know ſhe was gone. 
if you don't know the Time when fl 
Went? a | EARS 


Ice to 


A. I did not know ſhe was gone, till I. 4. 
went Home from the Houſe here. Fſtra 


Q. Who told you ſhe was gone? kn ACC 
A. The Servants. 0850 Vhite,. 
QQ dhe was there when you came hither He Gr 
A. On Tueſday Morning I did ſee her. {Wiaver! 
Q. Has the Dutcheſs another in her StafW/icbol. 
tion? 22 | old m. 
A. There is one Mrs. Cambell, that drevell m 
ſes my Lady Dutcheſs, but ſhe does n ard W 
hve there. 01% not ren 
Q. Did ſhe uſe, in Suſans Time, to com eng d 
and dreſs the Dutcheſs? Jollect 
A. Yes, ſhe us'd to come ſometimes. 
Q. Has the Dutcheſs taken any Body tt 
do Suſan's Work? | 
A. I know not of any. 
digu d, 
Matthew + Mac · Dore 


D. 


1 N > 
; . 


d c C 
Die Lune, 4 Marti, 1699. 


Ar. Robert Welborne Sworn, 
Depaſeth as followeth. 


„%. WII Account can you give of 
4 / Mr. L'Eftrange's having No- 
ice to be a Vatneſs? * 
Anſw. T was told: by the Dutcheſs, that 
Eſftrange had been with her, and gave her 
n Account of ſome Particulars between 
Vhite,,and him, and Nicholas: That having 
he Griping in the Guts, they went into a 
Tavern together: That he heard Yhite and 
Nicholas talk together very loud; but he 
old me he had the Gripes, and could not fo 
well mind what he ſaid, but he heard him uſe 
s no ard Words againſt his Maſter, but he could 
not remember that he ſaid he would be re- 
yeng d upon his Maſter ; but he would re- 
collect himſelf, and if he could remember; 
he would ſay what he could. He told me, 
he had been bred in the Norfolk Family. 
Q Did you aſk, Mr. L'Eftrayge about this 
Matter ? 
A. Yes. Mr. L'Eftrange told me, he re- 
ember'd they were together, and heard 
icholas ſpeak very hard, ill Words againſt 
lis Maſter, but he could not be poſitive 
12 what 


Donne 


1098 Te Cask of Drvorce. 


what they were; but what he could ; 

member he would ſpeak, if that woull hutche 

do the Dutcheſs any Service. He deſir} 

my Lady Dutcheſs would give him Notice 

the Night before, and he would appear. 
Q. When was this? 


A. "Twas Tueſday or Wedneſday; I thiu 4. 
"twas Volts : days Q I 
A. 1 
| Croſs -examin'd. Q. I 

Q. Did the bac) Dutcheſs tell you whatli ? 
Mr. L'Eftrange faid > A. 1 
A. Yes; that gave me the Occaſion toll Q 1 
ſpeak of it. He ſaid, he heard Nichlufiat ye 
ſay hard, ill Words againſt his Maſter t 4. N 
but not that he heard him ſay. he would O. V 
ſtudy to be revengd. Perhaps, ſays be 4: 1 
there might be ſome other Words. Thats Mc 
he was in the Kitchin, and would endes Q F 
vour to recolle& who was there beſides as bro 
and if he had two or three Days time, hl A. P 


would enquire, 

Q Did you let him know that you ws 
concern'd for the Dutcheſs? 

A. Yes; and he told me he would tell 
what he could ſay in this Matter; and he 
ſnould be ready to appear at any Time, i 
that would be for the Dutcheſs's Advan 
tage 
Q. Did he tell you he was going abroad 
into Holland ? 

A, Not one Word. 


Q Did 


The CASE of Divorce. 199 
dr 


Q. Did you intimate to him when the 
voulWutcheſs was to make her Defence? 


A. I think I did, but I can't be poſitive; 
ut he took no Notice to me that he 
ould not be there. 

Q D'yon know Mr. La Fontaine ? 

A, Yes, I know one La Fonntaine, 

Als he in the Dutcheſs's Service? 

A. I believe not. 

Q D'yon know whether he 1s at Dray- 
? 
A. 1 have ſeen him at Drayton. 


efir{ 
lOtice 
r. 


# 


hink 


what 


on toll Q Did he live with Sir John Germaine 
chalu bat you know of? 

ſtr; 4. Never, that I know of. 

od Q. When faw you Suſan Barrington? 


A. I can't be poſitive; but I think, not 
his Month or Ge Weeks. | 


$ he 


That 


dea C. Han't you ſeen her ſince this Bill 
ſides as 13 2 in? : 

> hel 4 Poſitively, I have not. 

wall | Sind 

| ** Robert Welburne. 
4 b 

ie, 11 

Ivan 


14 Die 
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Dee See ee 92 | 
| Hs iin 
Die Luna, 4 Martii, 1699. ſhips t 

| he wa: 

Eleanor Monfort ſworn, depoſcth as folloveti Mchangi 
Q. | 

Words 


Duef.. F the Lords if you knoy 
Nicholas Hauſeur, and on wha A. 
Account you came to know him? 

Anſw. This Nicholas lodg'd two or thre 
times at my Houſe. My Huſband was 
Dutch. man, and he was a Dutch-man ; the 
were like Brothers, they lov'd one ang 
ther. 5 

Q; What know you of this Man, thi 
Nicholas? | 

A. My Huſhand told me, that this Ma 
Nicholas, (L did not know no other Name ht 
had) my Huſhand told me, that he he 
a Deſign to rob his Maſter, and that q 
knew where his Gold and his Jewels lay 
and had made falſe Keys, and would watc 
his Opportunity, when his Maſter was a 
Play, or out of Town, and left the Keys at 
her Houſe. ; 

Q. Lour Huſband told you ſo? : 

A. Yes, my Huſhand bid me ſend fot 
this Man; theſe were his laſt dying Words 

Q. Your Huſband had a ſad Misfortune 
When was't your Huſband told you ſo? 


4. 1 
and by 
ompa 


A, When he was in Priſon. old me 


Q. Ho 
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Q How long ago is that? 3 
> 4. About eight or nine Years ago, laſtt 
Chiffmas, I would not have your Lord-- 
ſhips think my Huſband was ſo bad a Man; 
he was only condemn'd and executed for 
oe, Pounds of his own Money. 
Q. What were your Huſband's laſt dying 
Words? 5 8 
A. He deſir'd me to ſend for this Fellow, 
and deliver thoſe Things he left at my 4 
Houſe, T -ſent for him. He came, and - - 
had ſome Keys in a Drawer, that my Huſ-- 
band told me he left there. He took two 
xr three Keys, and put them in his Pocket, 
and look d mightily out of Countenance. | 
Q. What did your Huſband ſay to you? | 
A. He bid me give Nicholas the Keys, | 
and bid him have a Care and keep good 
,ompany. 
Q. When was that? 
A. A Week or Fortnight before my Huſ- 
band was executed. | 
Q. Did you acquaint Nicholas with what 
your Huſhand ſaid of him ? s 
4. No, an't pleaſe your Honours; I on- 
told him, my Huſband charg'd me to 
Ive him thoſe Keys; but being in. Trcu- - 
Wc, aud having a great many Enemies, 1 
alk'd no farther with him. 
Q What did Nicholas ſay to you? 
4. He look'd. out of Countenance, and 
old me he would come and ſee me another 
15 Time. 


* 
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Time, but he never did; ſo that T did not 
ſee him again till I ſaw him in the Me; 
and then he told me that he would come to 
ſee me; but he never did, but alway, 
{hunn'd me. . 

Q. How long have you known Nicholas? 
A Theſe eight or nine Years. I kney 
him when he was Foot-man to Sir Jah 
Germaine, and I knew him when he was 
his Gentleman. I knew him when he 
went, and I knew him when he came 
He is like a Sea-Rat, he comes and goes 
when he pleaſes. I hope in God Almigh- 
ty, it will be conſider d by this Houſe, that 
uch a Fellow's Witneſs ſhould not be tx 


ken in ſuch a great Concern. 


She ſat 
her th 
the T 
4 fa 
7 PY 
aſt N 
ame ( 


ome. 

Signum, did n 

i er to 

Eleanor + Monfort: The 

n hat ſo 

| | nd Di 
Then the Dutcheſs's Conneil pray'd, thatWt the 

Mas-Donnel may be examin'd, as to the{Mvhich 1 
withdrawing Witneſſes, and that it be tzWy. 


ken in Writing; which was agreed to, and 
he examin d. 

Then the Dutcheſs's Council proceeded 
to examine other Witneſſes, and their Ev: 


dence taken in Short-hand. 


Tha 
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Inn M4. Pitts being call'd for, and not ap: | 
pearing, William Godtrey, "being ſworn, 
ſaid to this Effect: | 


Went to ſerve Mrs. Pitts on Friday Mor- 
| ning; when I came to her Houſe, there 
was no Body. A Woman with a Pitcher of 
Water went in; I aſk'd her for Mrs. Pitts - 
She ſaid, ſhe was not at Home: I ſhewd 
her the Order, and left a Copy of it upon 
the Table. She was loth to receive it. 
oe faid the Lady would be within quick- 
ly. The Woman's Name was Olivet. The 
aft Night I went again, and a Woman 
ame out, and ſaid, Mrs. Pitts was not at 
Home. Then ſhe ſpake in French to me. 
did not underſtand her. I left a Note for 
er to attend this Day. 
Then the Dutcheſs's Council pray'd 
hat ſome = 9545 between the Duke 
nd Dutcheſs, in 1694, may be read out 
f the Deeds executed for that Purpoſe, 
yhich was agreed to, and read according- 


F ly, 
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HESPERIA ES 
Die Aarti, 5 Matti, 1699. 
Francis Negus ſworn, depoſeth as. follcweth, 


ueft. J Deſire Mr. Negus may be aff 
2 1 whether the Dutcheſs of Nfl 
did not ſend ſome Meſſage by him? The 
Words I don't confine him to; but, whe 
ther the Meſſage ſent by him to my Lord 
Duke was not to this Purpoſe, That not. 
withſtanding the Articles, ſhe defir'd to 
know from his Grace, in what Manner 
ſhe ſhould live, and that ſhe would he 
governd by his Directions? | 
Anſw. 1 think it was much about the 
Time of the Tranſaction of theſe Articles 
the Dutcheſs ſent for me. Mr. Longuevill 
was Council for the Duke, and Sir Thons 
Powys for the Dutcheſs, Mr. Longuevill 
took what Care he could; and when they 
came to talk of their living ſeparately, I 
took it only to be an Apprehenſion and 
Fear, that my Lord Duke would confine 
the Dutcheſs to ſome Houſe. My Lady 
Dutcheſs ſent for me. I waited on her; 
and ſhe expreſs'd herſelf very ſenſibly oi 
the Misfortunes of the Duke and herlſclt, i 
that ſuch Differences ſhould have been be- 


tween them; and ſhe was deſirous to let 
my 
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ny Lord Duke know, and deſir d me that 
would let my Lord Duke know it, that 
he would avoid all Company that ſhould 
ve him any Offence, and that ſhe would 
Wot fo much as pay a Viſit, but where he 
ed. I acquainted my Lord Duke with 
omething to this Purpoſe; for ſhe often 
aid to me, more than once or twice, that 
t ſhe happend to die before my Lord 
Duke, ſhe would leave him her Eſtate; 
nd I know I have ſaid fo to my Lord 
Juke, | 
9. Whether, from that Time, do you 
now that the Duke ſent any Meſſage of 
omplaint to the Dutcheſs, to the Place 


be here ſhe liv d, that he would have her 
ve in any other Way? vv 

the 4. 1 know nothing of that Matter. 

ice 2. Do you know whether my Lord 


uke ever deſir'd her to come and live 
ith him ? | N 
A. I never heard of any ſuch Thing. 


they 2. Did he ever ſend to her, to avoid 
y, Iny Company? | 

and 4. 1 never heard of any ſuch Thing. 

Hine 2. Whether had you any Directions to 
ady{Wttend the Duke, That he would give Way 
her; In a Controverſy between the Dutcheſs and 
y of noble Lord of this Houſe, whether he 
felt, Mould wave his Privilege? 

be. 4 I have great Reaſon to deſire Sir 
o let bomas's Favour in this Matter; I know 


my not 
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not what he aims at. I was call'd to sir! 
Bar before to ſpeak the Truth; as to this U. 
Matter of the Privilege, I know not whitfGetwee 
he means by it. | 

9. I meant it only as an Inſtance of 
civil Meſſage between the Duke and Dut. 
cheſs, owning her as his Wife; and that 
this was a Meſſage that beſpoke a goal 
Underſtayding hetween them ? 

A. Will you have me to give an Anſyer 
to Sir Thomas, my Lords? I confeſs th; 
Duke did ſend for me, and aſk'd how the 
Settlement and Agreement were betwin 
the Duke and the Dutcheſs, becauſe of this 
Matter of the Privilege. 

did not mean that; but only as. 
late Inſtance of the Duke's owning the 
Dutcheſs ſo far ? 

A. When the Duke ſent for me, he 
would know, whether by the Agreement 
he was oblig d to let her have the Privi 
lege? I ſaid, I underſtood it fo; and tho 
he had no Mind to do it; but as he had 
wav'd his Privilege, in the Caſe of an 
Unkle, he would do it for her. 

What would have been the Conſe 
quence, if the Duke had not wav'd his 
Privilege ? Would not that have defended 
her from a Suit? þ 

A. That you may make Uſe of as you 
pleaſe, | 


F 
＋ N SONOR 
FFFFFEPEPEP 1 9 RS: 1D. 


Sit 


T be Cave of Proonce. 309” - 


to tue Sir Thomas 'Powis. I would only make 

to the his Uſe of it, as an Inſtance of Kindneſs 

 whatWctween the Duke and Dutcheſs. . 

> of; Francis Nig 

1 Dut. 

tha After the Examination of Francis Negus, 

gooſe being before Sworn, the Dutchelss 
duncil declard uy had finiſhd their 

N{werWEvidence. 

s the Whereupon, the Duke's Council defir'd 


o call a Witneſs or two, to ſupport Nicho- 
n Hauſeurs Reputation. Then liam 
{lex was ſworn and examin d. 


Die Murtis 5 Marti, 1699, 


„ he a 
ment illiam Allen ſworn, depoſeth as followeth, 
iv 
tho ne /,. D 25 know Nicholas Hauſeur? 
> had Anſw. Yes. 
Fan Q. How long have you known him? 
A. Three Years. 
nſe.l Q. Did you not know him before that 
| his 2 ? 


4. I knew him about three Years ago. 
Q Had you any Dealings before that 
ime? 

A. IL had Dealings with him when he 
by'd with Mr. Germaine. 
Sir 9, What 


nnn * ” | * ** * * cd 10 9 , | | 
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Q. What were his Dealings? It isc 
A. As honeſt and fair as any Man coul empor 
deſire? opies C 
Q What Office had he under Mr. CN itneſſ 
maine? 15 ournal 
A. He was Cook to Mr. Germaine, I nat the 
pole. | $4 Short-H: 
- Q; What! Was he Cook to him? ead to 
A. He bought in the Goods, and he pal it is 
me honeſtly for what he bought. [empo! 
| 2 o Mor! 
 Croſs-examin'd, oule 1 
x | ions t 
Q. What Trade are you? ele, 
A. A Butcher. pf Nor 
Q. Then he paid you his Maſter's MoMtend; 
ney for his qr." Goods? 1 
A. Yes, he paid me very honeſtly. Afte 
Q When ſaw you him laſt? Hr 
A. I faw him when I was ſummon Hk, w 
here, by Order of this Houſe; bu: not beigning 
fore, of late. nov'd, 
895 aken « 

William Ml. Alen 


The Duke's Council mov'd for Copics 
of the Examinations and Journals, which * .-._ 
was granted, and then the Council with. 
drew. Thefollowing Orders were made, 


it 
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It is order d by the Lords Spiritual and . 
emporal in Parliament aſſembled,” That 
opies of the Examinations, ſign d by the 
itneſſes this Day, and Entry in the 
ournal, be deliverd to either Side: And 
hat the Examinations taken this Day in 
hort-hand, be tranſ{crib'd,%in Order to be 
ead to the Witneſſes to Morrow. | 
It is order'd by the Lords Spiritual and 
Temporal. in Parliament aſſembled, That 
o Morrow, at twelve of the Clock, this. 
ouſe will proceed to hear the Examina- 
ions taken this Day, read to the Wit- 
eſſes, relating to the Duke and Dutcheſs 
f K and all Lords ſummon d to 
ttend. 2 
Die Mercurii 6 Marti, 1699. 
After the Examination taken Veſterday, 
elating to the Duke and Dutcheſs of Nor- 
lk, were read to the Witneſſes, and they 
iZning them, the Dutcheſs's Council 
novd to have Copies of the Depoſitions. 
aken on either Side, and then withdrew. 
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Die Martis 5 Martii, 1699. 


Matthew Mac- Donnel ſworn, depoſeth u 
* followeth. 


I Was going to Mr. Strange's Houſe, and! 

{aw my Lord Howard of Eſcrick coming 
that Way, and he went to the Door and 
knock d. I made up to the Door, anda 

, Girl open'd the Door. My Lord a{k'd i 
Mr, Strange was within? And ſhe anſwerl, 
Yes. Then I went to the Door, and afk 
if Mr. Strange was at Home? She anſwer 
No, he went away on Thurſday, I aſk, 
by Packet-Boat, or how? She ſaid, by 
long Sea, I thought ſhe told my Lord be 
was within; and ſo I came away. 


Signum, 
Matthew + Mac Don 


Die Martis 5 Marti, 1699. 
Richard May ſworn, depoſeth as followeth. 


Queft. O you know Nicholas Hauſeur? I Q. | 
| D A. I never ſaw him till Sund A.! 
Fortnight laſt, ome h 


Q. Where 


W 
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Q Where ſaw you him then? 
Wl 4 At my Lord Duke of Norfolk's. I 
ad a Command from my Lord Duke to 
ake him in there. 

Q. Where ? | | 
A. To lodge im in my Lord Duke's 
ouſe. I am his Houſhold Steward; he 
rl me to provide for him in the 
loule, 

Q. I don't deſire you ſhould do any 
hing unbecoming to my Lord Duke; but 
eu are upon your Oath, and you muſt 
ell the Truth. ST 

A. T1l freely tell what I know. 
Q Can you give me any Account where 
ewas before that Time? 1 47 
as I never ſaw nor heard of him till 
en. | 
Q. Hath he heen there ever ſince ? 

A. Yes, I made Proviſion for him, by 
is Grace's Command. 

Q Do you know Yaneſs? Where hath 
e been? 

A. On Sunday was Fortnight ſhe came 
hither likewiſe, and I was order'd to take = 
are for her. | 
Q. Where wes ſhe lodg'd > ; 

A. In my Lord Duke's Houſe, in St. 
fames's Square. 

Q. Has ſhe been there a Fortnight? 

A. Yes, a Fortnight laſt Sunday, and 
ome here td attend the Lords. 

Q. Had 


tb a 
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5 
Q. Had ſhe the Liberty of the Houſe, 
or was ſhe kept cloſe? 
A. They were kept only as they deſir d 
themſelves: No Body was deny d Liberty 
to ſee them. They deſird to be there 
ſooner than any Place. | 
Q. D'you know that thoſe People have 
been ſent for,and how long before they came 
A. I was never privy to any Thing of 
that Nature: I had no Knowledge of their 
Names, nor whence they came. 
Q. Do you know of any Money iſſu d out 
for their coming over? 
A. Not one Penny. 1 
Q. Do you know of any Reward the 
have had, or are to have? 
4. I know not of any Reward they have 
had, or are to have. - 
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Die Martis 5 Martn, 1699. Wes 
Chriſtopher Raine Sworn, depoſeth as A. 
followeth. A 
; , of th 
Q. RE you Servant to the Duke of 
Norfolk? | 


A. Yes, 


A. 
you know Hanſeur * - 


The CASE of Divorce. | 213 
A. 1 have ſeen him, but am not ac- 
ſe, ¶ quainted with him. ; 

Q. How long is it ſince you hy int? C 
rd A. It is within this Fortnight. | 
rty Q Did you not ſee him any Time far- 
ere I ther off? 

A. No; I am poſitive of it. 
ave} Where did you ſee him firſt ? 
mel A. In St. James s. 

: ol Q. In what Place there? 
heir A. At his Grace's Houſe. 

Q Hath he been there ever ſince? 
out A. Yes. 

Q. Was there a Woman call W with 
him? 

A. Tes. 
Q. Did oy come at the fame Time? | 
A Les. | l 
Q. How ling: ago? 
A. A Fortnight; it may be not ſo much. 
Q. Had they the Liberty of the Houſe, 
Ito take Notice where they were? | 
14. They had Liberty to go where they 
pleas d. 
5 Q. Did they 60 abroad ſince they came 
there? 

A. I can't tell; not to my Knowledge. 

Q. D you know whether they went out 
of the Houſe upon any Occaſion ? 
A. Not to my Knowledge. 
Q Who brought them thive; ? 


Q. Dyou 
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2 Ns know whence they came ? 


Q Dia you not underſtand where they 
lodg d before? 


_— C WV 4 


A. No. I am a Stranger to theek both; A. 
I never ſaw them before. Q. 
Q Saw you them when they came firſt! 4 
4 No; I was not at Home. | Q 
Sign a, Q 
whenc 
Chriſtopher Rain A. 
"SLY | nor h 
Dee eee ho. | 
r 
Die Martis 5 Marti, 1699 8 


Edward Cotter ſworn, depoſat as followeth 
Q. ou Servant to the Duke 
A% Nor 


olk ? 

- A. Yes. 5 | 

Q Dyou know Ni e Flas ? 2 

1 d not et him but ſince this 
Tryal. long 1 

Q. How Jon ago is that? 

A. About 2-Fortnight. 
, Q D'you know where he * "as be- 
ore ? 

A. No; 1 knew nothing! of bim, when 
he was, nor what he was. 

Q. Came Helena the Dutch woman with 
ham ? A. Ye 
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A. Yes, the Woman came with him ſince 
the Tryal; Inever ſaw them before. 
ey I. Q. id you never know them go out of 
Doors ſince they came, but to this Houſe » 
mz 4. Never, no where elſe, _ 


Q. Who brought them to the Duke's? 
> 4. I know not. 

Q. Whence came they : Dyou know? 

A, I can't tell, 


Q Did. they never report in the Houſe 
whence they came? | 


une. A. No, I never heard where they liv'd, 


nor how they behavd themſelves, 
29 Q D'yon know whether ever any Re- 
ward was given them? =” 
--4 xa 4 1. ty 
Q. I deſire he may be aſk'd, Whether 
veth. Me has not known before, for ſome Time 
paſt, within this Fortnight or three Weeks, 


te 0 
In order to this Tryal? | 
A. The Thing is this; I was one Night 
 IitSomerſet-Houſe with my Lord Duke, 'twixt 
thisix and ſeven a Clock; but I can't tell how 
Pong it is, whether it be three Weeks or a 
Month ; it is no more, that I know, 
| Q: What were you there about? 
1 be- A. I went there with my Lord Duke. 
IQ. Upon your Oath, Was there any 
thereffbing done there relating to this Tryal? 
14 Upon my Oath I did not know, but 
| 'twas 


with 
Ye 


more or leſs, Meetings in Somerſet-Houſe, 


Gai 


— In "The Cook of- Divorce, 


Twas concerning my Lord Howard of H 
crick. 


Q. Was he chere with the Duke? 


Fran 


A. Les. 
Q. Did you know who they went to? 
A. No. 
Q. Upon your Oath, Don't you knoy 
whather d they went to Madam Pitts, or no 
A. They went to ſome Houſe, but IN9. 
don't know her 1 they went to. 
Q. Was there any Body elſe there buff Tryal 
my Duke ni my Lord Howard? aſt? 
, _ God knows: My Lord Duke call 4 
me to the Door, and ſent me on a Meſſage of ale 
and I went, and came again. 9. 
Q. Who did you ſee there when yo A. | 
came again ? 5 
A. I ſaw none but my Lord Duke, and here 
another that I did not know. _ o this 
Q Who did you ſee go in? 6 e? 
A. None but my Lord Dupe, and m 4. 1 
Lord Howard, * | By yal“ 
| f Not 


? "00 ou NO 
| | jo Me 
; "FRE Ewa Cotta inſt 


14 


} of | 
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Die Martis 5 Martii, 11699.” 


0? 5 
Frances Huddleſton frown depo þ 2 

mol - / followetb. fe | 

r no 


ut Ne. Je PON your Oath, D'you know of 
any Meetings, relating to this 
* 3 that have been within ſome Time 


a" A. For Meetings, I know not any thing | 


ſage of them. 
9. Do you underſtand the Queſtion ? 
youu A. I hide nothing of any Meetings. 
| Have you not been at any Place 
ane here any Thing has been done, relating 
0 — Tryal, againſt the Dutcheſs of Nor- 
ol | 
d m) [4 I don't underſtand any Thing of the 
ryal” I know nothing of the Dutcheſs 
12 Norfolk. 8 

ray give a poſitive Anſwer: Have 
1 been preſent, or do you know of 
o Meeting relating to the Proceedings 
ü at „Reainſt the Dutcheſs of Norfolk ? 
p A. I never Was at no Meeting. 
2. Who did you live with? 

I live with my Lord Howard. 

9. Was you ever preſent at Somerſet-Houſe, 
Here my Lord _—_— and others — 
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A. J have been at Somerſet: Houſe, but 
know nothing of any Concerns. 
Q, Dyou know Vareſs? © 

A. I know-no ſuch Perſons. 


Q Do Nr 1 know Nicolas ? 
t Know him. 
Q Pay anſwer poſiyvely : £ 7 you 


know one ” x; cholas, call'd Hanſeur ? 

A. I know feveral of that; Name, but! 
know not who you mean. 

Q. I mean one that liv'd with Sir John 
Germaine? 

A. I know him not. . I had never any 
Converſation with any Body that liv 
with Sir Febn Ger maine. 

[ Nicholas calld in.) 

Q. Did you ſee any ſuch Man as appear 
here, at Somerſet- Houſe * 

4 I know no ſuch Man as is call 
Nicholas Hauſeur. I know ſeveral call 


Nicholas, but none of the Hauſus 


Q Look upon this Man: Have you ſee 
him before, or not? 

A. Yes: I have ſeen him twice or thrice 
but I knew not who you meant before, 

Q How long is it ſince you ſaw him 
firſt? 

A. About a Fortnight ago. 

Q. Have you not ſeen him at Somerſet 
Houſe ? 

A. Never. 


Q. Where did you ſee him ? 
| A. In 
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A. In Gerrard Street. | 
Q Was that all the Places you ths 
him at ? 
A. I ſaw him no where elſe. 
Q Whoſe Houſe did you ſee him at? 
A. At Captain Soames's Lodgings, 
Q. Did yon not ſee a Dutch-woman there, 
one Helen Vaneſs ? 
A. There was a Woman with him; I 
don't know her Name. 
on Q. Did you ſee her at Captain Soames's? 
A. She was with this Gentleman there. 
ny Did you fee her at no other Time or 
vd Place? 
A. No, 
Q Who elſe was there then ? | 
ears] A. Captain Soames, my Lord Howard, . 
and one or two more. I was but at the 
Had Door : I have ſeen this Man go in: I was 
Aras but a Foot-Man, waiting at the Door: I. 
| knew not the others that were there. : 
ſeen] Q. Did you know no more that were 
I there? 
rice, A. My Lord Howard was in the Houſe, 
I but 1 125% not if he was with them. 
him] Q Did you ever ſee Helen Vaneſs before 
that Time. 


| ng 


"ut 


; A. J have ſeen the Woman ſince, but ' 
r ſet · ¶ never ſaw her before. 


105 Did you never ſee her any where 
elle ? 
K 2 A. Neves | 
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91. Never any where elſe bats at t this 
Houſe, going + and coming. | 


San d, 
- Franichs H. Huddlefone 
The Conrcil being withdrawn, the fol- 


lowing Orders were made. 


It is order'd by the Lords Spicitual and 
Temporal in Parliameyt afſembled, That 
Copics of the Examinations, read to, and 
ſizn'd by the Witneſſes to Day, be deliver'd 
to either Side. 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
fhis Honſe will peremptorily proceed to 
hear the Duke of No: folk's and Dutcheſs of 
No folk's Council; to ſum up the Evidence 
on both Sides, on F iday next, at Twelve 
of the Clock, and all the Lords ſummon d 
to attend. 


The Evidence having been ſumm'd up, 
the Lords, after long Debate, and a Divi- 
ſion of the Houſe, committed the . by 
4 Majority of Sixteen. 


| Whereupon the Dutcheſs immediately 
preferr'd the Petition recited in the 
Order, 8 Mar tii. 
Die 


* a * * ; | | [ 5 4 * „ A 
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Die Vene is 8 Marti, 1699, 


PORN: reading the Petition of Mary 
U Dutcheſs of Norfolk, ſhewing, That by 
the Bill now depending, for W the 
Marriage between the Duke of Norfolk and 
your Petitioner, her S and Marriage- - 
Agreements are to be ſet aſide, and other 
Things in the Petition mention'd-, and 
praying to be heard by her Council, touch- 
ing the ſeveral Claims and Intereſt, and 
ſeveral Clauſes in the Bill; it is order d by 
the Lords Spiritual and Temporal in Parlia- 
ment aſſembled, That the Petitioner ſhall 
be heard by her Council to Morrow, at 
eleven of the Clock, at the Committee, of 
the whole Houſe, to whom the fail Bill 
ſtands committed; at which Time ſhe is 
to —.— her ſaid Marriage Agreement 
and Writings, as in the Petit ion is ſet forth: 
At which Time alſo the Dukes Council 
may be preſent, if he thinks fit, 8 jb 


Matth. Jahn ſon Cler, Parliamentor. 


The Dutcheſs's Ccuncil having refus d to 
jayn in drawing any Clauſe, tho? they ad- 
visd a Petiticn about the Jointure and 
Marriage- Agreement, the Duke's Council 
prepard a Clauſe, to which the Lords ad- 
ded a few Words, and paſs'd it as in the 

K 3 Bill. 
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Bill. The Bill being ſent down to the 


Commons, the Dutcheſs preſented the fol- 
- Jowing Petition. 


pile hp E, v Er he . E, E . 
To the Honourable the Knights, Citi- 


zens, and Burgeſſes, in Parliament 


aſſembled, 
The Humble PETITION of 
Mary, Dutcheſs of NORFOLK, 


both,” 1 6 
| ji: Ye e putting an End to all Dif- 
ferences between the Duke of Norfolk, 
your Petitioner's Huſband, and your Peti- 
tioner, ſeveral Articles of Azreement were 
enter d into, and executed in April, 1694, 
by the ſaid Duke, your Petitioner, and 
your Petitioner's late Father, the Earl of 
Peterborough; whereby, and by Deeds exe- 
cuted purſuant thereunto, the Duke had 
his then defir'd Advantage, and hath fully 
enjoy d the Benefit thereof; That your Pe- 
ti ioner, about the Time of perfecting the 
ſaid Deeds, ſignify'd to the ſaid Duke by 
Mr. Negus, that jhe ſhould always readily 
7; comply 
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comply with all fach Orders, in her Way ; 
of Living and Converſation, as he would 
think fit to appoint. Notwithſtanding 
which, and without ever ſignifying any 
Diſlatisfaction to or with your Petitioner, 
and without any Manner of Notice, or 
previous Proceeding in the common and 
ordinary Courſe of Juſtice, and to take from 
your Petitioner that legal Tryal in the Ec- 
cleſtaſtical Court, which by the Laws of 
this Realm (as, ſhe is advis'd) ſhe is enti- 
tled unto, did, on the 16th of February laſt, 
exhibit a Bill in the Houſe of Peers, enti- 
tuled, An Ad to diſſolve the Duke of Norfolk's 
Marriage with the Lady Mary Mordant, and 
to enable him to marry again. Upon which 
the Proceedings were ſo very quick, two 
Witneſſes, lately brought from beyond the 
Seas, being forthwith examin'd againſt 
your Petitioner, and your Petitioner being 
charg'd with Fads ſuppos'd to be commit- 
ted many Years ſince, and long before the 
Date of the ſaid Articles, could not be pre- 
par'd to make her Defence, as ſhe would 
have done, if the Proceedings had bee a- 
gainſt her according to the known Laws of 
this Land., The Places of Abode of the 
Witneſſes produc d againſt her being not 
yet known or diſcover d to your Petitioner; 
and your Petitioner having Notice, that 
the ſaid Bill is paſs d the Houle of Lords, 
b 103 C dis ar i / and 
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and ſent down for the Concurrence of this 
Honourable Houſe : 


Tour Petitioner prays ſhe — be beard } 
ber Council at Law, and one: Goilias 


againſt the ſaid Bill, before any Pro- 
ceedings be had thereon by this * 
able Houſe. 


And your petitioner ſhall pray, & 6. 
7 4 Ne ORFOLK 
* Day being appointed, by the Houſe 
of Commons, tor the ed, by th to pro- 


ceed, the Duke caus'd the PIR plow 
ing to be publiſh'd. 


eee too rioters 
THE. 


. Date of Norſlfs au | 
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Liest for paſſing bis BILL. 


F Want either of Precedent for a Parlia- he 


mentary, Divorce, before going through 


che tedious and ineffectual Methods of Dei 
071 
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Hors Commons, or of Demonſtration of Fact, 
have hitherto depriv d the Duke of Norfolk 
of that Relief againſt his Wite's Adultery, 
bY which the Divine Law allows; the late 
an, Statute made in the late Caſe, and the Co- 
70. ming in of Two, who, while the Duke's 
former Bill was depending, had been ſent 
away to prevent that Diſcovery which they 
now make, cannot but be thought to re- 
move all Objections againſt an Act of Par- 
x liament, not only for the Benefit of the 
Duke, but of the Publick, as a Means to 
preſerve the Inheritance of to great an Of- 
uſe 
fice and Honours to Perſons of the true 
ww. Keligion. LOT Pat . 
And ſince Biſhop Coxem 's Argument, in 
che Lord Roſe's Caſe, has made it evident, 
chat thoſe Canons which govern the Spiri- 
mal Court in this Matter, are but the Re- 
mains of Popery, nothing can be now requi- 
ſite to ſatisfy the moſt ſcrupulons of the 
Reformed Religion, but to ſet the Duke's 
roo of his Lady's Adultery in a true 
Light. 
The Reputation which the Dutcheſs had 
2intain'd of Wit and Diſcretion, made it 
liſficult for many to believe, that ſhe could 
Pe ſurpriz'd in the very Act of Adultery, 
. Bs had been formerly. prov d. And though 
lia. nen it appear d, That one Henry Keemer 
duch d with the Dutcheſs, while ſhe went by 
Po feign d Name, at an Houſe hir d for her 
Fort | K 5 at 
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226 The CasE of DIVORCE. 
at Faux Hall by Sir Fohn Germaine s Bro- 
ther; and that Nicola, who then liv'd with 
Sir John, us d to receive Wood ſent from 
the Dutcheſs, to Sir Fobx's Houſe by the 
Cock- pit; the withdrawing of Nicola, and 
carrying with him the Luteb Maid, equal. 
ly entruſted with the Secret on Sir Fobx's 
Side, left no Evidence of their conſtant 
Converſation, but Keemer. ſince dead, and 
Suſannah Barrington, who had the like 
Truſt from the Dutcheſs. 
Keemer, though very unwillingly, ſome 
Years ſince confeſs'd his living with the 
Dutcheſs at Vaux - Hall, where he pretended 
ſhe was obliged to conceal herſelf for 
Debt: And what Share Syſannab had in 
the Secret was unknown till Nicola ap- 
pear d. Nicola coming into England ſome 
time ſince, in Expectation of a Service, ex-; 
reſs'd his Readineſs to diſcover what he 
new, and to endeavour to bring with him}, 
the Dutch Maid. | 
che proves, that for two Months the 
firſt Summer after the King came for Eng 
land, Sir John Germaine and the Duteheſg y; 
hv'd together as Man and Wife, and were 
ſeen in Bed together by her, Mr. Bra 
and his Wife, Sir John's Sifter ;- And ** 
Nicholas Hanſeur, Sir Jobis Valet de Ch: 
bre, uſed to be aſſiſting to him; as Wr 
| els 


— 
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Eleaner Vaneſs, Exam, 22, Feb, 1699. | * Nicl 
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at; Woman, Suſannah Barrington, Was to 
her, at going to Bed, and riſing. . 
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40 99 0 the like Converfation at Yaus- 
Dmchefs's Houſe at the Mill 


"Hl is p Dukes fiſt Bill for a Di- 


roving contrary, 
e Bill was Fee 


nab, who was moſt uſeful to the Dutcheſs; | 

but Hauſeur went for Hollayd with Ellen. 
* He- confirms Ellen's Evidence in eve 

Particular; and beſides the Perſons men- 


tion d by 1. 5 
u 


ing with the 


as privy to Sir 
tcheſs, names 


obn's Þ 
£ 3 


Macher Daniel. Nicholas having been found 
very truſty, his Maſter ſent for him to return 
to his Service; and gave him the Opportu- 


Inity of proving the Continuance of the 


ſame adulterous Converſation at ſeveral 


TL Times and Places, from the Summer 1692, 
Iwo the 26th of April 1696. He ſwears he 


had, after his Kio to Sir Fobn's Service, 
ſeen them in Bed together at Sir John's 
Houſe at the Cock pit, and at the Dutcheſs's 
Fouſes at Mill-bank, and where ſhe now 


rr 
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lives; and us d to be let into the Dutcheſs's 
Apartment by Suſannah Bai rington, or Kee- 
mer. Nor can any Man, who. ſhall read 

the ample Teſtimonials given Mr. Havſeur 
by Sir Job, (hy the laſt of which it ap- 

pears, that he ſerv'd him faithfully as his 
—— ) reaſonably queſtion Hauſeur's Cre. 

it. S 
Another, who had been adyanc'd b 
Sir John from his Footman to Mr Hguſeur's 
Place, and from thence to a good Office in 
the Exciſe, very unwillingly , confirm'd 
the Teſtimony of Hauſenr and the Dutch 
Maid; not only as to the Time of their 
going from the Service of Sir Fobn and the 
Putcheſs, but tho' being no Foreigner, he 
could not ſo eaſily be ſent away to pre 
vent Diſcovery; and therefore. was not let 
ſo far into the Secret as Hauſeur and the 
Dutch Maid; yet, he ſwears the Dutcheſs 
us d to come maſk'd to his Maſter's Houſe; 
that he has gone with him as far as the 
Horſe Ferry towards her Houſe at the 
Mill bank; that then his Maſter fometimes 
lay out all Night, and the next Morning he 
has carry d Linnen and Cloaths for his Ma- 
ſter to Keemer's Houſe, or Keemer has fetch'd 
them from him; and this he proves to 
have been ſince the rejecting the former 


Bill, and about five Years ſince, when he 
Wa 
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ad Two other Foreigners, La Fontaine, 
eur ho had liv'd wath, Sir John, and was 
xy d with Summons at the Dutcheſs's 
Houſe. at Drayton, and Hugonee, who ran 
re · away from the Lord Haver/ham's ſince Sum- 

mons was taken out againſt him, ſeem to 
by have the ſame Truſt that Hauſeur had; for 
ur's both declard, that nothing ſhould oblige 
in I them to betray. their , Maſter's Secrets One 


utcb Nef Secrecy; and both declard they would 
heir immediately go beyond Sea. Summons 
the ¶ have been taken out for Mr. B: ian, and his 
be Wife, and Sir John Ger maine's Brother (who 
pre: are, or lately were in Town): to confeſs 
let or deny what Nichola and Ellen appeal to 
the them for; and 1t cannot be imagin d, that 
heſs dir John ſhould chuſe the Honour of beirg 
aſe; thought to have to do with a Dutcheſs, 
the before the clearing her and himſelf from 
theſſthe Imputation, by bringing his Relations 
imes to diſprove the Charge, if what is ſworn 
g hefſto be within their Knowledge is falſe. 
Ma- And if Sir John's Vanity ſhould prevail 
ch'dIwith him, at leaſt it is to be preſum d, 
that his Relations would be more juſt to 
rmerſ him and the Lacy, than toſuffer any thing 
n hefto paſs againſt them, which they could in 
was Truth and Juſtice prevent. 


But 
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But finee none of them appear, thel 3. 
World will believe their abfenting more eram! 
than a Thouſand Witneſſes, in Confirma- bad n 
* of what Mr. — len, and Ba). 


have ſworn. Whofe Evidence not onh 
— untouchd by an thing offer'd by 
the Datcheſs's Witn but is plainly 


confirm d by them in the principal Parts, 
This being the Nature of t 2 e Proofs 
tis obſervable, 

I. That there never yet was any Caſe 
of this Kind, where the Evidence was not 
liable to greater Objections than can be 
made to this. 

Tbo in the lateſt Caſe of this Kind, 
there was ful! Conviction of the La. 
dy having Children while ſhe liv'd ſepa- 
rate from her Huſband, and the Preſump- 
tion was very violent whoſe the Children 
were; yet this was by Preſumption, and 
that was weaken'd by the Preſumption in 
Law, that they were the Huſhand's; eſpe. U 
cially, fince there Was no direct Proof off yd! 
the Lover's ever Lying with her. vo E, 
2. Tho in that Caſe, by Reaſon of the] bad ! 
Interval of Parliament, 100 Fear of the] So, 
Deaths af Witneſſes, a Suit was begun in] Sadler 
Doctors Commons, twas taken from thence || ſes, tl 
while the Suit was depending; therefore, had « 
that was rather an Objection againft pro- Year: 
ceeding in Parliament, than an Argumem 
for it. Ar 

0 3. In 
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3. In that Caſe, ſeveral Witneſſes were 
examin'd at the Bars of both Houſes, who 
bad net been examin'd at Doctors Common, 
-- nor any Notice given of their Names be- 
fore their Examination. ir 
s by that Caſe, and the pre- 


4. It appear 
ſent, that the Examinations in Parliament 
ere more ſolemn and certain than thoſe of 
the Spiritual Court, which depend too 
much upon the Honeſty of the Regifter, or 
his Deputy. RIO 1 0 

5. Before that Caſe, Parliaments have 
either broken thro' the Rules which bind 
the Spiritual Court, as in the Caſe of the 
ind Duke of Norfolk, * 1 Eliz. where the Par- 

La. liament ratify'd the Marriage, as lawful 

epa. according to God's Laws; tho protradted and 

mp. ted, by Reaſon of certain Decrees and Can- 

Iren rens of the Pope's Law: Or elſe have diſ- 

and N folv'd-a Marriage where there had been no _ 
in! Application to Doctors Commons; as in the 

| Cafe of Mrs bar ton, who had been mar · 

yd to Mr. Cambel; and yet there had been 

no Examination of Witneſſes, but what 

had been before the two Houſes. | 

So, long before, in the Caſe of Sir Ralph 
Sadler, + upon Proof before the two Hou- 
ſes, that the Lady Sadler s former Huſband 
had deſerted her, and diſappear'd for. four 
0.0 Years, before ſhe marry d Sir Relph, the 

| * 5 Parlia- 
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Parliament legitimated her Children byſl 09 1 
Bir RA bb | his V 
Whereas ſome object againſt the paſſing ſucce, 
the Bill, as if it would countenance a Ju. depri 
riſdiction in the Houſe- of Lords, to eka. $9115 H 
mine to ſuch Matters, in the firſt Inſtance teſtar 
or Original, the Objection would be the 

ſame, it it had begun, as it might, in the 87 
Houſe of Commons; but in Truth would 

be of equal Force againſt moſt private and 
ſeveral publick Acts, occaſion'd by the! 1 
Examination of Witneſſes, or Notoriety of N 
Fact. 1 | A 
- ' Since, therefore, the Duke has fo long, A ; 
and ſo otten in vain endeavour'd to be freed | 
from a Lady, publickly fam'd and prov'd 

to have livd with Sir John Germaine, as Tha. 
his Wife, the Duke's former Diſappoint- hat 
ments cannot but be powerful Arguments g 
for his ſpeedy obtaining that Juſtice which l.. 

the Spiritual Conrt cannot give him, their Being 
Power reaching no farther than to that Coz 
Liberty of living as ſbe li, ſome Years | upo 
ſince ſettled by Articles: But as none of Caſ 
leſs Art and Oratory than her Council l. 
could have turn'd this into a Licence to Taken 
commit Adultery, if ſhe Ii, or a Pardon 
afterwards, had there not been Evidence 
of her acting according to ſuch Conſtru- 
&ion, the Duke would have hoped ſhe 
had repented of the former Imjuries he had 


receiv d from her; but now hopes ſhe ſhall 
not 


— 1 
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pot longer continue to hear the Name of 
his Wife, and put him in Danger of being 
ſucceeded by Sir Fobn Germaine's Iſſue, or 
'B deprive him of the Expectation of leaving 


his fant fler Offices, . 1 to a Pro- 
te ſtant Ir, 41 V1 
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bimfelf to another Wife or no, duftug the Li er pe 
I hb os 

The Place in St. Matthew the 5th, repeat. Tis 
ed again St. Matthiw the 19th; has great 
Perſpicuity: If it be not lawful for any 
Man to put away his Wife, and marry 
again, except it be in the Caſe of Fornt 
cation, (for the diſplacing the Words, by 
putting the Exception before the Marriage, 
cannot alter the Senſe,) then, & contra; io, it 
muſt of Neceflity follow, That if the Wife 
be put away for Eornication, the Huſband, 
by the Tenor of Chriſt's Words, is left free 
to marry again; which Freedom is not 
allow'd to the Adultreſs herſelf, nor any 
Man elſe that ſhall marry her. 
St. Mark and St. Lake have been oppos di 
to St. Matthew; and it has been ſaid, that 
Chriſt's Words in St. Matthew did not pro- t. A 
perly belong to Chrif's Diſciples; or the 
Chriſtian Church, as the Words in St. Mark 
and St. Lyke, which are abſolute, do; 
which is a Saying that neither I, nor, I 
think, no Body elſe ever heard of before; 
for Ch its Sermon in the Mount was ſpo- 
ken to bis Diſciples, and eſpecially belong 
ed to Chriftians. 

"Tis clear they are ſpoken to bis Diſci-PWway © 
ples; for he ſays to them, that they areÞ!low d 
the ſalt of the earth, and the light »f tht 48 
world; and that they are bleſſed, wes or 
L ern en eee 
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no Man will ſay or apply to the Fews. 
at- 'Tis true, that in the 9th Chapter of 
eat St. Matthew, Chrif anſwers the Scribe: and 
any bariſers, who came to tempt him with 
rry their Queſtion, Vpetber it was lawful for a 
ri. Nan to put away bis wife for any cauſe, as 
by they ſaid Maſes bad permitted them to do: 
pe, ut the Anſwer that Chriſt gave them, 
That it was not lawful, but only in caſe of 
adultery, for men to put away their wives, and 
my another, was a Rule which concern'd 
ol Chriſtians to obſerve for ever after; and 
lor that Reaſon was recorded by St. Mat- 


The Words in St. Mark and St. Luke, 
Ire not to be taken abſolutely, but to be 
ſupply d and underſtood by his Words in 
St. Matthew, as in many other Cafes is 
lear, wiz: The Thief upon the Croſs; 
Baptiſm in the Name of the Father, Son, 
Ind Holy Ghoſt, &c. whereof many In- 
ſtances may be brought, as the Deſtruction 
f Niniveb, (Cc. 1 
But for Chriff's Words, the Exception 
Fonfirms the Rule, and infers a Conceſſion, 
that in the Caſe of Fornication, the putting 
i. way one Wife, and marrying another, is 
arc{llowd. It is alike with divers other his 
Fxceptions, which are found in Scripture: 
or Beerity I will inſtance in this one, 
iz. Except ye repent, ye Hall all likewiſe pe. 


riſb. 


235 
Life offer perſecution for bis name's ſake; which 
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rifh, ko gg which Text if J or any Bill 
ſhop elſe were to preach, I believe w$ 
ſhould not diſcharge our Duty, unleſs w 
ſhould: tell the People, That if by th 
Grace of God they did repent, they ſhoule 
not penih. _ HORA 
The Exception here, „%, ff, un less 
is parallel with the 1 Kings 3. 19. Nov 
were in the houſe, except we twain; they twc 
therefore were, others were not. 
Such Exceptions proceeding from nat 
ral Equity, are tacitly imply d in Laws: 
tho pronounc d in general Terms. 
But as to the Exception here, the Word 
are not capable of any other Senſe tha 
as I have obſervd ; for except that Re 
ſtraint be referr'd to Marrying again, the 
Senſe would run thus, be ſoever puts ow: 
bis Wife commits Adult! y;5 which ſtan 
not with Truth or Reaſon , ſince it is n 
the Niſmiſſion that is adulterous, but thi 
Marriage of- another. It is, therefore, thi 
plain Drift of our Saviour, to teach thi 
Phariſee, that the Marriage of a fecon 
Wife, after a Diſmiſſion of a former, up- 
any other cauſe, except for fornication, is n( 
leſs than Adultery; thereby inferrinę 
That upon a juſt Diſmiſſion for Fornica 
tion, a ſecond Marriage cannot be branſCor. 
ded with Adultery - | 
_ Beſides, the Phariſee's Queſtion | Is it lan 
ful for. a man to put away his wife * 
uſe 
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1 not without a plain Implication 
Bi Liberty to marry another, which our 
WI riour well knowing, gives a full An- 
ver, as well to what he meant, as what 
e ſaid; which had not been perfectly ſa- 
factory, if he had only determin'd that 
ne Part concerning Diſmiſſion, and not 
e other concerning Marriage; which = 
lauſe, if two Evangelifls expreſs not, yet! 
muſt be fetch d neceſſarily from ide 
ird; ſince it is a ſure and irrefragable » 
ule, That all four Evangeliſts make up one 
fet Goſpel. 17 1210 
The Rbemits and College of Doway, urge 
the Popiſh Doctrine, Rom. 7. 2. The wo- 
1 which bath an huſband, is bound by the 
to ber buſband as long as be liveth; but, 
Y 1. This Place is to be expounded by 
it's Words. 24) IH 


tand 2. St. Paul hath no Occaſion here-t ſpeak | 
s no Divorce, but of Marriage we and ſound, 
t th it ſtands by God's Ordinance. | 


, t 3- He ſpeaks of a Woman who is under | 
1 th} Huſband ſo is not ſhe that is divorc'd ' 4 
econFom him. | 

up. St. Faul uſeth this to his Purpoſe of 

is nee Law being dead, to which we are not 

rriveÞund, © | | 


rnica Nor is their Doctrine more favour'd by 
branſſCor. 7. 10. Let not the woman depart ; as 

Ing in her Choice whether ſhe ſhould 
it lavFpart or not: But in the Caſe of Fornica- 
r eve - tzon 


Cauſe 
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tion ſhe was to depatt, or rather be; 
whether the would or not. 


The 


Forbe 


The Bond of Marriage is to be enquird the B 
into, what it . is; being a Con Bear 
jugal Promiſe ſolemnly made between ame 
Man and his Wife, that each of them Contr— 
will live together according to God's Holyſtnd. « 
Ordinance, notwithſtanding Poverty, cle L 
Infirmity, or ſuch other Things as may ding 


happen during their Lives. Separation 
from Bed and Board, which is Part of thei 
Promiſe ſo to live together, doth plain! 
— that Part of the Bond whereby the 

re 'ty'd to live together, both as to Bed 
2 Board. The Diſtinction betwixt Bet 
and Board, and the Bond, is new, neve 
mention d in the Scripture, and unknown 
in the ancient Church; devis d only b 
the Canonifts and the $:hool men in the Latin 


Divorce 
which 

With t! 
Ind Fa; 


Church (for the Greek Church knows it not Conc? 
to ſerve the Pope's Turn the better, 'tilaning 
he got it eſtabliſh'd in the Come il of Tren Julia: 
at hich Time, and never before, he laidffCaſe to 


his Anathema upon all them that were a 
another Mind; forbidding all Men to mar 
* and not to make am Uſe of Chrift's Con 
c 
Bed and Board, or Cohabitation, belongdre 
to the Eſſence and Subſtance of-Matrimo[acil. J 
ny; which made Eraſmus and 4 Hiltent Par 
ſoy. That the Diftindtion of thoſe two fron 1 
the Bond, is merely chimerical an "A lter a 


The 
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The Promyle of Conſtancy and mutual 
forbearance, if it hinders Divorce as to 
the Bond, Piaders it allo as to Bed and 
and and becauſe the ſame Bed, and the 
me Table, were promis'd in the Marriage- 
Contract; but the Promiſe does not ex- 
end even to tolerat ing Adultery, or mali- 
aus De ſertion; which, according to God's 


Ordinauce, diſſolves the Marriage. hy 
Our Saviour ſpeaks of Divoxces inſtituted 
neinllby the Maſuical Lam; but they were no 

nlyſther than Divorces from the Bond. 
The Form of the Bill of Divorce among 
de Jews was this, Be expell d from me, and 
ee for any Body elſe. Jo give the Bill of 
Jivorce,.. is from the Hebrew Root Naa , 
which is to break, or cut off the Marriage. 
With this agree the ancient Canons, Councils, - 
Wind Fathers of the Church. 


in] Gout Never, & Eh. forbi th re 
ilfkining an aduſterous Wife. Concil. Eliber. 


lurelian, & Arelatens. give Liberty in ſuch 
iſe to marry agam. Clemem's Canſtitu- 
on, Ter tulliau, St. Baſil, in his Canons ap- 
rovd by a general Council, are for mar- 
ing again. Concil. Venet. If they marry 
1 any other Caſe than Fornication, they 
re to be excommunicated. and not otherwiſe. 
ouetl. Mormat. gives Liberty to the Inno- 
nt Party to marry after Divorce. Council. 
Wateran. gives Leave for the innocent Party 
Mer a Year to marry again. 8 


Concil. | 
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Concil. Lateran. If any one take another 
Wife while the Suit is depending, and after. 
wards there be a Divorce between him 
Ow firſt, he may remain with the ſe. 
cond. aw 

 LaGantius, St. Hierom, and Epiphanius, 
are for Allowance of Marriage after Divorce. 
Chryſoftom, Hom. 19. 1 Cor. J. ſays, That 
the marriage is diſſolv'd by adultery; and that 
the buſband, after be bath put her away, is no 
longer ber huſband. 
\ Theophyla&. on the 16th of St. Luke ſays, 
That St. Luke muſt be interpreted by St. 
Matthew. St. Hillary is for marrying again, 
as Dr. Fulk ſaith upon St. Matthew the 5th. 
The Eaftern Biſhops, in the Council of Flo. 
rence, are for marrying again. Fuſlin Mar- 
ty/ ſpeaks of a Chriſtian Woman s giving a 
ill of Divorce to a diſſolute Huſhand, 
without finding any Fault with it. ige 
St. Ambroſe ſays, a Man may marry a-B\ſarris 
gain, if he put away an adulterous Wife; Is of 7 
Theodoret ſaid of a Wife who violated the leſuit 
Laws of Marriage; Therefore our Lord re. 
wo the Bond or Tye of Marriage to be diſ und 
olved. ' 
All the Greek Church to this Day allow Part 
it; Fraſmus Cajetan, and other Papiſts 
The Civil Law, and the Laws of the Em- 
peror are clear for it ; and the Conſtitutions 
of our Church of England, in the Time d 
H. 8 E. 6. and Queen Elix. ml h 


"The pe, e 1 4 TY 
er The Practice ef the Rg Church, in 
er- the Kat. 1 Ful c. 11. again Second Mar- 
im nages, Divorces are excepted; and in Cary 
le. 107, ry tis: provided they ſhall not marry 
again; but it is not ſaid ſuch! Marriages 
111M are void, ag nee 105 1 . : 
ce. ¶ Neither doth t A 4 
nat rations,” wherein the Bond it felf 6 5 
hat = "tis by Fornication:. Kann, Mt . 
10 Even the Canon Law allows: 5 10 
gain, in caſe a Woman "ſeek her Hul- 
ye, band's Life, and in caſe of a Bond- * 
St. Gratian ſays, in the Cauſe of Adultery, 
an, Hlawful Marriages ought not to be de. 
7th. ny d. In the Caſe of an incurable Le. 
Fle-Wproſy, it was the Advice of St. Gregory 
lar. Ito Auſtin the Monk, That he that cguld 
s aFnot' contain, ſhonld rather marry. Bel. 
aud, Mlarmin owns, That the Bond of the Mar- 
nage of Infidels is diſſolvable; but the 
Marrhige: of the Faithful, and*of Infidels, { 
s of the ſame Nature; and Fuſtiman,” a 
eſuit / confeſſes, That it is ſunply lawful 
the innocent Party to marry again. 
d the Roman Doctors allow Diſſo- | 
lution of the Bond of Marriage,” if the 
Now Parties ſhould; after Conſummation, tranC- = 
piſts. er themſelves into a ch, or Nunnery. 1 
Eo The Canons, whi in the Caſe of A 
tions wth — marrying in the Life. 
ne d L time 
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time of the guilty Perſon, arę contrary 
to two Acts of Parliament, made 25 H. 8. 


lox d, that he any way repugnunt to the Laws 
of God, or the Scripture, the King's Preroga- 
tive Royal, and the Statutes of this: Land, 
Thirty two Perſons were to review the 
Canon Law, in which Review, drawn up 
by Archbiſhop Cranmer, the innocent Per- 
ſon is permitted to marry again, accord. 
ing to Chriſt's Law and 77 7 e 
We have Examples of ſuch Marriages, 
in H. 4. of France, H. 8. of England, Lord 
Mount joy, Lord Rich, Biſhop Thorwborough, 
and divers others. And it is obſervable, 
that in the Caſe of the Marquis of Nor- 
thumpton, 5 E. 6. who had been diverc'd 
for his Lady's Adultery, and marry'd ano- 
ther, before any Act of Parliament made 
concerning it, an Act, which paſs d after- 
wards, (only two Spiritual and two Tem- 
poral Lords diſſenting) declares, he had 
been at Libeity, by the Laws of God, to 
marry, and did lawfully marry another; 
where the Act manifeſtly ſuppoſes, that 
whatever had obtain'd for Law till that 
Time, was void, as being contrary to God's 
Law, Ei m" 
The moſt conſiderable Men of the Re. 
form'd Churches, both at Home and A- 
broad, are of this Opinion. Grotius quc tes 


Tertullian, © 


and 3 C 4 E. 6. Wherein no Canons are al- 
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Tertullian, in whoſe Time it was lawful 
for the innocent Party to marry. 

Lancelot. Inſt, Fur. Can. acknowledges, 
That Divorce is a Diſſolution of the Mar- 
riage. 4% 8 | 
Selden, who is not likely to contradict 

the Laws of this Kingdom, maintaineth, 
That Marriage, after Divorce, is to be al- 
lowd; and in that Particular Dr. Han- 
mond doth not contradict him, but is 
clearly for it. | 

The Opinion of Ameſius deſerves to be 
ſet down at large. Marriage, ſays he, 
cannot be diflolvd by Men at their 
* Pleaſure; and for that Reaſon, as it is 
* confiderd ſimply and abſolutely, it is 
* rightly ſaid to be indiſſolvable; becauſe 
„Marriage is not only a Civil, but a 
Divine Conjunction; and is alſo of that 
Nature, that it cannot be diffolvd 
* without Detriment to either Party: 
Let it is not ſo indiſſolvable, but it 
* may be diſſolvd for a Cauſe which 
* God approves as juſt; for the Indiſſol- 
* vability was not inſtituted for a Puniſh- 
hat “ ment, but for the Comfort of innocent 
ods © Perſons; and it admits an Exception, 

* wherein God ceaſes to conjoyn. By 
Re-“ Adultery two are made not to remain 
A- one Fleſh ; hence it is, that a contagi- 
(tes ]“ ons Diſeaſe is not a Cauſe of diſſolving 
lian, © Marriage. By Adultery, the very Eſſence 

L 2 7 
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f the Contract 3s Areciy violated but the 
« Contra ceaſing, the Bond Reperding on 
6 the Contract necearily ceaſes. It is a- 
* gainſt all Reaſon that all Matrimonial 
„ Puties ſhould be for ever taken away, 
« yet the Bond or Obligation to thoſe 
„Duties ſhould continue, The Words of 
« our Lord, Matth. 5. 32. and 19, 9. have 
no Diſtinction or Limitation of the put- 
„ting away, but ſimply and abſolutely 
* approve of putting away; therefore they 
_ © approve of putting away, not partial, 
or to a particular Purpole, | from Bed 
* and Board, but total, 

None are againſt the reform 'd Divines, 
but Dr. Hon ſon, Mr. Bunny, and Dr. Pri. 
deaux. 1 

Dr. Hin ſon was orofeſs'd Aubry 
to Dr. Reynolds, who * a great Main- 
tainer of the Church of England againſt 
all the Points of Popery, and partly 
in. this. 

Dr. Taylor, Biſhop Hall, Dr. Full, are 
for Second Marriages; no Authors againſt 
them, but the Conni of Trent, and thoſe 

of the Church of Rome; whoſe Credit is 
only ſavd by thoſe. of our Church who 
agree with them, 

Upon the Difference of Ex plication be⸗ 
tween St. Ambroſe, Origen, 2 St. Auſtin, 
a new Kind of Divorce has been. thought 


of, fiom Bed and Board; but this Divorce, 
or 


7 


4 
” 
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or Name of, a Divorce, was unknown to 
he Fews and ancient Chi ans 


88 
1 
— 
” > 
* 
* o 
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a t much before, at the firſt and 
„ {econd,, Reading of this Bill, that I was 
in good Hopes to have had no farther 
f Wl Occaſion. given me 0 anſwering an 
> Objections againſt it now; but ſeeing di- 
vers new Arguments have been ſtudy'd 
'E R 195 . £. «. 4&4 ö 0 

y and fram'd againſt it, ſince that Time, I 
y I ſhall now endeavour, to- ſatisfy and clear 
Fenn, 


1. The firſt Argument againſt it is, 
s, That the Separation from Bed and Board 
i. doth not diffolye. the Bond of Marriage. 
To which I. muſt reply, as I did before, 
ry That this is a Diſtinction without a Dit- 
ference, newly invented by the Canonifts 
and School men, and never heard of either 
in the Old or New Teſtament, nor in the 
Times of the ancient Fathers, Who ac- 
counted the Separation from Bed and 
1721 to be the Diſſolution of the Bond 
It felt. Ws $4 un! 
2. That firſt Inſtitution of Marriage, 
that they may be one Fleſh, is by Adul- 
tery diſlolvd, when the Adultreſs makes 
be- her ſelf one Fleſh with another Man; and 
fin, I thereby diſſolves the firſt Bond of ber Mar- 
ght N'1age | 
rce, 2. The Objection; That if the Bond be 
or Ndiſſolvd, and afterwards, if the Man or 
32 Woman 
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Woman be reconcil'd, they muſt be mar- 
ry'd over again, is no neceſſary Conſe- 
quence, no more than it is in a Perſon 
baptiz d, who may break his Covenant, 
and renounce his Baptiſm; and yet, up- 
on true Repentance, be receiv'd into God's 
Favour, by Virtue of the firſt Covenant, 
without a new Baptiſm. Suppoſe a Witch, 
who, they ſay, makes a Compact with 5 
the Devil to renounce her Baptiſm,” ſhould ! Bll 
afterwards, by the Grace of God, feriouſ: of. 
ly and truly repent herſelf of the Wick- 
edneſs, I do not believe that any Body 
would take upon him to baptize her a the 
* And if a Prieſt ſhould renounce I and 
his Orders, and turn Turk, and yet after: King 
wards repent him, and return into the 
Church, he need not be re-ordain'd a 
ſecond Time. The Caſe will be the ſame 
JG _ award 

4. I ſaid Heretofore, That the Roman 
Doctors -allow'd this Diſſolution of the 
Bond, when the Man and Wife, even at- 
ter the Conſummation of Marriage, would 
transfer themſelves. into, a Friary, or 
Nunnery : But becauſe” it hath been fince 
doubted, that no Authority can be ſhew{ 
for this Particular, 1 fhall here ſhew it 
out of the old Conſtitutions of the Church 
of England. 1 


* And » >, 


ce 


T be Cask of Divorce. 247 


And in the Caſe of Religion, that 
* 1s the true Underſtanding that, to wit, 
* either of them betaking themſelves to 
Religion hefore carnal Knowledge, - the 
Bond of the Marriage be diſſolv d; but 
if both enter into Religion, and make ſolemn 
Frofeſion, then ſuch Marriage is diſſolvd, 
even as to the Bond. gens, - 
5. It hath alſo been ſaid, that if the 
Bill paſs, it will paſs. againſt the Church 
of England; which, I confeſs, I do not un- 
derſtand, for the Church of England is 
within the Kingdom of England: And if 
the Laws of this Kingdom be for the Bill, 
and have declar'd it by the Aſſent of the 
King, Lords, and Commons, as in the 
Caſe of the Marquiſs of Northampton was 
heretofore declar d, in the Time of King 
Edward the 6th, That by the Laws of God, 
the innocent Party was at Liberty to marry 
again, certainly the Spiritual Lords, as 
well as the Temporal, and Commons, are 
bound to admit it; and I know | not wh 
they ſhould he call'd' the Church of England. 
that join with dhe Council of Trent, and 
plead fo much ta uphold it, rather than others 
that joyn with all the Reform'd Churches, 
and plead againſt the Canon of the Church 


L 4 of 


— 
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* Prov, Will. Iindewode, ſive Conſt. Ang. fol. ga. 
Vernul. latenus ſeparentur, 
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of Rome, which hath laid an Anathema _ 


Apon 18, if we do not agree with worn 


As to the ſuppos'd [nconveniences that 
will follow upon marrying again, 


1. More Inconveniences will follow, fl . 
they be torbidden to marry again. 7 
2. The Father would be in an Uncer. 8 
tainty of the Children, if * ſhould retain 
the Adultreſs. 

3. There would be Dan 2 of nz 
or killing one another, Second Mar. 
riage were allow d. | 
4. Where the Parties ſhould a to the! 
new. Marriages: for, their on Luſts, the of Pe 
Magiſtrates ve Power to ee ſuch tion, 

Practices. Land 

F. If they bs kept "altogether te Di main 
vorce from marrying, it would occaſion N was 
the innocent Party to li in. Ini % Heirs 

| . and h 
F A little before the main Queſtion. a- the P 
bout paſſing the Duke's Bill, the Dut- | more 
cheſs's Agents handed about this Paper, | Agree 
among ſuch as W pr to be her Years 
Bends, 1 WN very 


1 


E 


* * 


eee 


2 A SE =6f 3 Dutcheſs 
of Norfolk. 


PON the Marriage of the Dutcheſs - 
with the now Duke of Norfolk, in 


the Year 1677, her Father, the late Earl 


of Peterborough, paid, as Part of her Por- 
tion; 100001. and ſettl'd on that Marriage - 
Lands of near 1000 l. per Aunnum, the Re- 


mainder of which, on Failure of Iſſue, 


was limited to the now Duke and hie 4 
Heirs for Ever; and the Earl, after his- 


and his Lady's Death, ſecur d to the Duke, 


the Forfeiture of Drayton, worth 10090 * 
more; and the Duke receiv'd alſo by 


Agreement Io J. per Annum, for twenty 


Years, out of the Earl's Eſtate beſides - 
very rich Jewels, Plate, and other A hings 
of great Value, which the Dutcheſs brought | 


with her into the Duke's Family: And 
great Debts having been contracted, for 
the Support of the Duke's Honour and 
his Service, while he cohabited with the 
Dutcheſs, ſhe hath, ſince his Separation 

L 5 from 
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from her, paid them out of her own 
Eſtate. e 
That by the evil and malicious Inſi- 
nuations of the Dutcheſs's Enemies, the 
Duke was prevail'd on to carry her, then 
a Proteſtant, into France, and to put her 
into a Monaſtery (where ſhe could not be 
admitted without changing her Religion) 
and left her there, on great Aſſurances 
of ſending for her Home in a ſhort Time, 
and ſo parted with great Expreſſions of 
Kindneſs. 93 (0g 
That a conſiderable Time after, by the 
Duke's Conſent, ſhe return d into England, 
and livd retiredly at Drayton in Nor- 
thamptonſhire ; 4" at the Time of the 
Revolution, ſhe again retird to France, 
where ſhe. continu'd till ſhe heard of her 
Father's Impriſonment in the Tower, and 
then came back to England, and livd 
privately, till her Father obtain'd his 
Liberty, when ſhe came Home to him. 
That on the 8th of January, 1591, the 
Duke was prevaild on, by the Inſtiga- 
tion of her Enemies, to exhibit a Bill in 
the Houſe of Peers to the ſame Effect 
with the Bill now depending, and divers 
Witneſſes were examin'd on both Sides; 
after which, and a long ſolemn Debate, 
and due Conſideration had by their Lord- 
ſhips of the Witneſſes, and what was 
ſworn by them, the 17th of een) 
they 


the ſe 
ſign'd 
of the 
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they. were pleas d to reject the Bill, With. 
otit a fecond Reading A Shorts 
Notwithſtanding which, the Duke W] ỹs 
again prevail d on, the 22d of December, 
1592, to exhibit a ſecond” Bill in the 
Houſe of Peers, to the ſame Effect with 
the firſt; Which, after ſeveral Debates, 
was, the ſecond of Famnary following, ue 
Fin Wiecteddl.. f anne 
Some Time after this; and for accom- 
modating all Differences between them, 
Propoſals were made to the Dutcheſs, 
which, after long Agitation, on the 28th 
of April, 1694, were reducd into Wri- 
ting, and executed by the Duke and Dut: 
cheſs: The Preamble of which Articles, is 
im the Words following: V bei ea divers - 
Controverſies, Debates, Demands, and Suits of 
ſeveral Natures, have for ſome Time ſince 
been agitated and continu d between the ſaid . 
Duke and the ſaid Dutcheſs. bis Vie, 8c: 
unto” all which it is at laft held fitting (it 
being conducible to their reſpectivs Duets aud 
Faſe) to hade an End put, aud the like for 
the future prevented : It is therefore hereby, 
and by the Parties to theſe Preſents, declar d 
and agreed in Manner following : V hereby 
the Dutcheſs convey'd to the Duke's Ute! - 
the Manour of Caftle- Rifing, &c. And allo: - 
the ſaid Dutcheſs, and her Truſtees, + af- 
ſign'd their Intereſt in a conſiderable Part 
of the Manour of Shbefield in Tork/ſbzre,- to 

L 6 the 
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the. Uſe of the ſaid Duke. So that by 
theſe Articles, and that Deed -executed 
thereupon, the Duke had his then deſir d 
Advantages. een eee, 
That after the Execution of theſe Ar- 
ticles, the Dutcheſs ſent for one Mr. Negus, 
the;Duke's principal Gentleman, and ex- 
preſs'd her ſelf very ſenſible of the Miſ- 
fortunes of the Duke and herſelf, and 
deſir d: Mr. Negus to tell the Duke, that 
he would avoid all Company that ſhould 
give him any Offence; and that ſhe 
would not ſo much as pay a Viſit but 
where he lik d; which Mr. Negus lately 
teſtify d before the Lords, and that he ac- 
quainted the Duke with it; as alſo that 
ſhe bad ſeveral Times told him, if ſhe 
«firſt, ſhe would leave the Duke her 


* 
* 


ate. 5 ; +445 


Ihat notwithſtanding the ſaid Agree. 


ments, whereby. the Luke and Dutcheſs 
agreed to live ſeparately, yet without his 


= ſignifying any Diſſatisfaction to or with 


the Dutcheſs, or without any Manner of 
Notice, or previous Proceeding in the com- 
mon and ordinary Courſe of Juſtice, but by 
taking from her that / legal Tryal in the 
Eccleſiaſtical Comt, which by the Laws of 
this Realm ſhe is entitled nnto, he did, on the 
16th of Feh1na: y laſt, exhibit in the Houſe of 
Peers the Pill now depending for diſſolving 
the Duke's Marriage with the Dutcheſs, and 


for 


Datch 
before 
maine, 
Days 
the Ce 

V. an 
came 
at Van 
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for enabling him to marry again. Upon 
which the Proceedings were ſo very —_ 
two Foreigners (a French Foot-man and a 
Dutch Cook-maid) lately brought from be- 
yond Sea, being forthwith examin d againſt 
her; charging her with Facts ſuppos d to be 
committed many Years ſince, and long be- 
ſore the Date of the ſaid =; and 
on which the two former Bills were fonnd- 
ed, that it was impoſſible for her to make 
her Defence as ſhe might have done, if the 
Proceedings had been againſt her accordin 
to the known Laws of this Lan. 

The: Dutcheſs thought herſelf under a 
Neceſſity of complying with all the Orders 
of the Houſe of Peers; and accordingly, as 
well as ſhe could, made her Defence, tho? 
leſs than a Week's Time was allow'd her 
for doing it : And upon examining the Evi- 
dence of the Duke's Witneſſes, many Con- 
tradictions appear d, ſome whereof follow, 
as doth appear by the Depoſitions taken 
in Writing, and now remaining in the 
Houſe of rer. | 

For Hauſeur, the Foot-man, ſwears the 
Datcheſs was at the Cock-pit when and 
before he came to live with Sir John Ger- 
maine, and that ſhe continud there fiſteen 
Days after, and that after the Dutcheſs leſt 
the Cock · pit ſhe went to Vaux-· Hall. 

Vaneſs, the Cook maid, ſwears Hauſeur 
came to Sir Fobn when the Dutcheſs was 
at Vanx- Hall. Hau- 
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Huuſeur ſwears, that on the Sth of i 


1692, he left Sir John's Service, When the 
Tryal was between the Duke and Dut 
cheſs; in Parliament, and aſter liv'd pri 
vately fix or eight Werks, till he and 1 
meſs ſs could get for par and arriv d pes 
in Eaſler fallowing.. 4 


And yet, in — Dido he fire hell 


deſir d — to go, and afterwards, that he 
alſo went for Holand as ſoon a8 the Wind 
was fair. * 

But note, all the Evidence Was clo 
and order'd to be ſumm'd up the. 9th © 
February; ſo that he need not afterwards to 
have gone. And whereas he inſinuates, 
That he and Vaneſs were ſecreted, ant 
kept from being Witneſſes: + | 
Note, It doth no where appear, that el- 
ther he or Vaneſs were ever thought on 
for Witneſſes. 

[Hanſeur {wears he return d again to Sir 
ahn! in Summer 92, being otter fent 77 by 
Sir ohn; | 

Whereas Bayly, another of the Duke's 
Witneſles, ſwears he did not return again 
to Sir John i in two Years after he went a- 
way; Bayly, the Witneſs; being all that 
Time, and three Years n a Servant 
in the Houſe. . 

Note alſo, That this very Summer 92, 
to wit, in Eafter Term, the Duke brought 
his Action — Sir John; which was 


try d 


22 


en 
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try'd Michaelmas Term. 92 at which Time 
it had been more likely, if Sir John had 


U believ'd he could have done him any Harm, 


ow he ſhould "have kept in Holland, rather 
177, than have ſent for- him over; eſpe lly, 
Jconſidering that this Fellow afterwards 


ſwears, Sir Fobu ſwore i in a Rage this Fel- 
low would betray him. 

Haiiſeur being alk” d who ſent for For lf: 
OVer, * 

He anſwer'd, That after he had f pro- 

misd the Duke and Lord Howard to be peak 

no Truth of what he knew, they def rd 
him, if he met Vaneſs, to deſire her to come 
over, and ſpeak the, Truth of what ſhe 
knew. 

And being aſk'd how long after he met 


- BVantſs, 1 about 12 Months ſince. 


And being aſk 'd when was the firſt Time 
he ſpoke to Ne about her coming over to 
ſpeak the Truth, anſwer d, 'twas about a 
Year ſince. 

And being aſk'd how Jong it was ſince 
they reſolyd to come over, anſwer, 12 
Months. 

Vaneſs being aſk'd, whether ſhe was not 


ent for from Holland to be a Witneſs, an- 


ſwer d, ſhe knew nothing of it till eight 
or nine Weeks ago. 

Vaneſs ſwears ſhe was ſent away on Ac- 
count of the Tryal. 


Whereas 
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/ Whereas "Peacock, . f Hawkeſworth, and 
Knight, three Servants to the 'Dutcheſ,, 
{wore the Dutcheſs turn'd her away before 
the Tryal, for keeping Company with 
Dutch Soldiers; and they do ſwear a new 
Cook-maid there before the Tryal. 
Hauſenr ſwears he bad a Key of the 
Door going into the Park, and could come 
in when he would; e 
And yet owns he knew but two of 
= Fas one whereof is long ſince 
n | . 
And alſo the Dutcheſs's Servants ſwear 
they never heard any Body had a Key, and 
that if a Key had been, they muſt have 
known of it; they alſo prove the ſhutting 
up, bolting, and chaining the Door every 
Night, and opening it every Morning; and 
but one of the Servants remembers ever to 
have ſeen him at the Door, and then he 
rung the Bell, but came only to ſee a Coun- 
— 980 of his, and to carry Letters to 
olland, and brought Anſwer back to her, 
but was not admitted beyond the Paſſage. 
- Hanſeur and'Vaneſs ſwear they ſaw the 


— 


Dutcheſs and Sir Fobn in Bed together at 


Mill. bank. 

The Dutcheſs's Woman ſwore ſhe has 
put the Dutcheſs to Bed, and taken her up 
every Night and Morning ſeveral Years, 
and never ſaw him in the Houſe. And 


two others ſwear they were conſtantly in 
Waiting 


Wait. 
ly de 
2d [: 
that 

ſhe u 
dreſs 
tende 


Va: 


* 


waldi Night and Morning, and poſit tive- 
ly deny any Knowledge of any ſuch Thing, 
ond lay they never ſaw Hauſtm there; and 
that Vaneſs was never admitted 'up Stairs, 
ſne was ſo dirty a Creature, much lefs to 


dreſs or undreſs the Dutcheſs, as the Pre- 


tended often to have done. | 

Vaweſs ſwears ſhe could not tell the Pla- 
ces ſhe has been at theſe ſix Weeks laſt 
paſt. Whereas © 

Mr. May; and two Abet of the Dukes 
Servants;' ſwear ſhe has been fourteen Days 
in the Duke's own Houle, with the full 
Liberty of the Houſe 

Vaneſs being aſk'd Uhetder flie ebb told 
any Body of Ye Occaſion of her going a- 
way, ſhe "feces yes, ſhe told it to à great 
many in Holland, and not here. 

Yer being afterwards alk d, whether ſhe 
ever diſcover that ſhe was ſent out of 
tbe Way, . ſhe ſwore directly, No. 

Theſe are ſome of the many plain Con- 
18 and Diſproofs of theſe Eviden- 
ces, beſides the great Im] . in 

wo 


their own Nature in fr ſeveral Things 


But it is alſo to be noted, that Hauſe: 
left Sir Fobn's Service in a Diſpuſt; and 


It is prov'd by Bayly, another of the Duke's 


Witneſſes: ' And that what Hauſeur ſwore, 
ould be nothing but Spight and Malice. 
ea, it is provi. on the Dutcheſs's Part, 

Pat e {wore he would find 'a Way to be 
revengd 
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reveng d of him, and that perhaps it migh 
ot be lang felt; And Ms. Strange, Ma 
' Pitts, and her two Maids, Who could haw afra 
N very materially for the Dutcheſ 5 
refus d to appear, tho often ſummon d, be 0 
ang Perſons not in the Dutcheſs's Intereſti an 
or Power. e gf r e | 
This Hauſenr has been out of Place ever 
ſince 97 Sir John's Service, April, 96 cha 
and is ſo ſtill, as he ſwears; And fo in td be 
Conſequende likely tobe; neceſſitous-. 
Vote alſo, That Heuſeur ſwears Sir Fo 
gave him ſeven Guineas to pay the Char 
ges of himſelf, Vaneſi, and another, whq En 
were order d to be kept private till theyfſ tis 
F e and, alſo for the cot 
Paſſage into Holland, which as, zin Timeſ Jeri 
from the 8th of Feb. 92, till Euſfen: Iny 
Which does not, look like a Bribe for a 
Secret of this Nature, being hardly ſufficiſ 
ent to maintain three People, and pay; 
their Lodgings for two Months. 
Hauſenr would be thought a mighty Con 
fident, fo as to have;a Key to the Duti ble N 
| bes Houſe, to come in and go out when dw; 
jw Por and yet, as well acquainted a Mat 
he pretended to he with the Houſe, and meat 
the Dutcheſs's Bed: chamber, he could not Place 
tell on what Floor it Was, nor what; Fur Soldi 
niture it had: nor whether wainſcotted of in L 
hang d: And when he was aſted, which Play 
Way the. Windows of the chin g 


e 
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miehſf look d to, he trifled in that Queſtion, and 
Neencluded he could ſee the Water, but was 
afraid to go near the Window. for Fear of 
being diſcover d, arid yet had no Scruple 
of cone: intothe Houle with, his Key at 
„ Ci ta 
Theſe Things being obſerv'd, it muſt be 
conſider d, That the Facts now in Effect 
charg d againſt the Dutcheſs, are ſuggeſted 
to be done many Years ſince, and were de- 
bated and conſider d before the Peęrs, be- 
fore the Rejetion o tpe two firſt Bills, and 
long before the Agreement for putting an 
End to all Controverſies and Debates, . Now 
tis very hard, to put the Dutcheſs to Ac- 
count again for thoſę very Facts; conſi- 
deripg, that after eight or nine Vears, ma- 
Iny People rden ede iſpers d, , and 
not in a little Time to be nd out; a1 
Circumſtances of Times and Places (whic 
In the Nature of all theſe Caſes is almo 
all that is left to diſcover a Falſity) forgot. 
ony The Dutcheſs is alſo under the unavoida- 
Duty ble Neceſſity of provitig a Negative againſt 
downright Swearing, and without any 
0 2Y Matter introduttory ; and alſo by two 
any mean Servants, the one turn d out of her 
not Place for keeping Company with Foot- 
Turf Soldiers, and the geber leaving his, Place 
5 in Dit; wy becauſe he could not haye the 


ok d [lect cit 10 % %“,j,jN 10 Maſters 


Power of their Servants, 
their Maſters with Adu! 67 Fs | 
even Treaſqn, it is not eaſily in the Powe ales ge 
of the "Maſter ro defend himſelk -againiiffthont 


thoſe* 
Times, Places, and Company, which can 
not be deny'd'or ayoided, and wich other 
have not; whereupon they may frame andion. to 
build falſe Evidence, and many Times areſſſers of 1 
of ill Principles and deſperate Fortunes here aj 
and of Tempers very revengeful ; ſo! ed 
whoever” turns away a Servant, hie 18 in To a 
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Maſters are already too much-an_theÞirtiap 
nd if they chargdſren att 
, Felony, andÞpiritua 


downright , Swearing ; . Servants. Having No I 

Gppörtagittes of the Knowledge offW-uld- 
aw, | 
iſſolve 
ion to 


ſo thatemed: 


us 
* 


his Power for his Eſtate, Honour, and &-fhivate 


4 


"4 


ven Life it ſelf, And therefore, for. tlieſeyond 
Safety and Freedom of Families, in other pve. f 


Countries, they are not permitted to bel 1. It 
Evidence apainſt their Maſters in any Mat- NTaſe, 


ter criminal what ſoe ver. [2 It 
Note alf6; That the Daten thinks ſhe, he Fa 
as an Engliſþ Subject, has, by Magna Char- U. « 


* 


* 


ta, the ſame Right to a 


K Tal in the le. wat F 
gal and ordinary Way, of Jake, ,as.theſÞ ther 
reſt of the King's SubjeQs; elpecially, con- 3. 1 
Fearing that there never yet was in Fug- Nual t 
land one Precedent of a Bill exhibited in Ind t 


Parliament to diſſolve a Martiage at the kes 
firſt Inſtance, . prey ious .Pro- Tharg 
ceedings in the "Eccleſiaſtical Courts; p an! 
(which in theſe Caſes is the Law of the 

Land) and not above five or ſix Bills, 


In 
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| above 600 Years, ever paſs'd. to diſſolye 
theÞMirtiages, or make Second arrjages good, 
urg ven after thete had been a ivorce in the 
andhpiritua! Caurts; and thole Bills too, in. 
weneſes generally; where the Hulbands were | 
1n{Frithout any Re. ten. Pan 
ing No Impediment appears 1555 the Duke 
ould not have 0 An ce at 
aw, before he had 4 e a arg ua, | 
iſſolve' the Marriage : For-any . 


jon. to the. Legillarige, lor Tryal o und 
ers of private Right, is improper, becauſe 


„„ — a» © 


here are proper udicatures, that give that 
iemedy the Law allows. a 
To alk any. Thing of the Lin in 
nvate Cauſes, between Party, and Party, 
eyond what then nown, Laws in Foree 
ive, ſeems to be i improper; becauſe, 
d be 1. It is to make a Law in one Perſon's 
Mat-Waſe, which is not the Law in another's. _ 
2, It is to retroſpect Actions, and, after 
e Fact, to augment or alter the Penal- 
"7. Our Laws are certain and known, 
hat Perſons may conform their Actions 
the o them. 
3. The Courts and Forms N 
qual to the Subjects Right with the Law; 
nd the Application to the Legiſlature 
akes away all that Right of Form and 
Pro-Fharging ; whereas a Certainty in Time 
If th anſwer, and Exceptions to hm 
tne and 
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7 
and other legal Defences of the Fact, can - i 
not be deny d the meaneſt Subſet. * 

Ihe Conſequence that ſhort and ſumma- | 
ry Ways of Proceedings may have on the, 
Settlements of Eſtates and Families, may 
be very dangerous; and tho'the Duke o D 


hath lately paſs'd both Hquſes, is become tun. 1 
a Law, it is not likely that noble Fami be D. 
ly will! be without a Proteſtant at the f 
nnn 
If any of the Witneſſes formerly, e xa 
mind on the Bill in 1694, be how again 
produc d, it is humbly apprehended, that 
as the Validity of their Teſtimony. they 
then gave was totally overthrown. by a 
greater Number of Witneſſes, ſo it will be 
again; tho under the Diſadyantaze of the 
great Diſtance of Time. 


mreten 
deparat 
Pntrac 
Honou 


Anfſs 
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n 4 iy $ _ K to 4 01,9564 MET | 
entituled, The CASE of M ART 
Dutcheſs of NoORFOLK. | 


| F. notorianis Untraths. ard falſe Infe- ; 
rences, deſerve the Name of a ſcanda 
bus Libel, the ſaid printed Caſe is one. 
The Caſe ſets forth, That her Father, 
he late Earl of Peterborough, paid 10000. 
n Money, and ſettled near 10001. 

lun. in Lands, the Remainder thereo ta” 
be Duke and his Heirs; and a Perſonal 
Eſtate of :100901. (after the Deceaſe of the 
ad Earl and Counteſs) and alſo 16col.. 
ſher An. for twenty Years: Beſides very 
ich Jewels, Plate, and other Things of 
great Value, which the ſaid Dutcheſs 
brought into the Duke's Family. And it's 
retended, that her Grace hath. ſince her 
Separation, 5 Paid great Debts that had been 
ontracted the Support of the Duke's 
Honour and his Service. 


Anſw. Neither the Duke, nor his Father, 

eceiv d from her Grace's Family any more 
han 100001, to evidence which, if the 
Duke pays back the 10000 l. as the Bill 
uredts, then her Eſtate is as entire and 
free, 


* 
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free, to all Intents, as if he had never mar. 
ry d her. a IL ei 3 5 
As to his having 10001. per Anmm for 
twenty ears to his Ule, as is pretended, 
the Duke abſolutely denies it; or that he 
has Jewels, Plate, or any Thing of five 
Pounds Value from her or her Family: 
But ſoon after they marry d, he was oblig d 
to borrow 1500 l. wy aß Linnen and 
That within three Years, which hap- 
pen'd between the late Duke's Death, and 
the Parting of the Duke and Dutcheſs, ſhe 
ran him out by extravagant Expences, near 
30ccol. above his Income; to pay which, 
oblig'd him to ſell his Life in 2400 l. per 
Amn. out of his Eſtate in Suſſex and Tork- 


That ſhe has been ſo far from paying 


any Debts for his Honour and Service, that 


he has been ſu d, and forc'd to pay ſeveral 


conſiderable Sums to Tradeſmen (contract- 
ed by her without his Privacy) tho' ſhe 
had 1oool. a Year Pin money all the 
while. fo FS! e 
That upon her Refuſal to go into the 
Country, and her Father's refuſing to re- 
ceive her in any Houſe of his; ſhe, at her 
own Requeſt, choſe to go into France: But 
the Duke did not concern himſelſ whether 
ſhe came back, or not, nor ever heard of 
her Change of Religion, till he felt it — 
| - we 


infan 


* 4 1 4 bo 10 
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well as heard it) by her ſuing him before 


the High-Commiſſion'd Court of Almony, 
which forc'd him to retire beyond Sea, from 
whence he return'd about two Months be- 
fore the King's Landing. | 

It is a great Aſſurance that the Dutcheſs's 
Agents have, to mention what was {wore 
by her Servants, asdiſproving Hauſeu and 
Vaneſs, when it appear'd fo platily, that 
they were taught a Leſſon which they 
greatly miſtook, and inſtead of diſappro- 
ving, confirm'd the chiet Part ot the others 
Evidence. - 

And it's pleaſant, that inſtead of S/ u- 
nah Barrington, who has been charg d with 
the Privacy of the whole Intrigue, and 
appears to have been in the |'utcheſs's Ser- 
vice all along, and likewiſe ſince the bring- 
ing in this Bill, they ſhould advance that 


infamous Witneſs Frances Knight to the 


Dutcheſs's Woman. 


What they ſay of Baylys contradiQirg 


Hauſeur, is upon a Miſtake, which Bay) 
himſelf ſoon corrected : And the |'utcheis's 
Servants were ſo far from proving the 
Dutch Woman, Vaneſt, turn d away before 


- the rejecting the laſt Bill, that one of the 


Dutcheſs's Witneſſes proves her to have 
been the Dutcheſs's Servant while that 
Bill was depending. 


M Mai tis 


1 
ö 


40 Tee ee 


"Mak, 19 di Martin, i, 


The Reading the Bill for difſolying. the 
Marriage of 1 Puke 12 folt ng ſe- 
cond Tune, and hearing. Council, as well 
on Behalf of the Duicheſs aga 'nſt. the 
Bill, as on Behalf of the, Puke for the 
Bill, being the Order of the Day; before 
the Council was call d in, toprevent 92 
Inconvenience of People crouding into the 
Houſe, the Houſe made an Order, 

That none but the Council, Solicitors, 
and Parties, ſhculd be calld,inz and that 
the Witneſſes ſhould have Notice to attend 
without, ready to be call d 1 in, of the Houſe 
ſhould think ftr. 

It was allo intimated,; That 5 the Duke 
and Dutcheſs did think fit to come into the 
Houſe, they ſhould be accommodated with 
Chairs, that being a Reſpet/ſhew'd: to 
the Nobility when they come into the 
Houſe. 

And then the Congcil, ind Solicitors 
and Parties of bath Sides, were calld.in; 
and firſt the Bill was read to them, 

And then the Lady Dane Petition 


Was read. 10 ny ” 1} 


The 


— 
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- The Coancit that appear, * 
Sir Thomas by 1 4.63 
Mr. Dod, For the Dutcheſs 
Dr. Ey fou, 


Mr. Serj. Wright,) 5 


Mr. ed, ( rer the Duke 


Dr. dit, 
And Mr > Ar then ſpake to this Effect 


Mr. Speaker ] You are there, I ſee, Coun- 
eil on both Sides/ The Houſe have order d, 
That my Lady Dutcheſs ſhould be heard, 
according to the Prayer of her petition; 
and my Lord Duke had likewiſe an Order 
to be heard to make good his Bill. I think 
the Petitioner is to be heard firſt, to make 
good the Allegations of her Petition; and 
when the Houſe have heard you both, as 
to that, they will conſider whether they 
wilt proceed to hear the Allegations of the 
Bill made bits * 


Sir Thomas Powys.) Mr. Speaker, with ycur 
Favour, Sir, I am of Council with the Pe- 
titioner the Dutcheſs of Norfolk, againſt 
this Bill that is now before you; and I be- 


10 I may ſay, with ſome Aſſurance, that 


x 2 * 
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this Bill, in the Manner as it is now and 
brought before you, is the firſt that ever n 
was attempted in this honourable Houſe. 
It's true, Sir, that ſeveral Years ago, this 
Bill, or another of the ſame Nature, was 
attempted twice in the other Houſe, and 
as often rejected; but *tis 2s true, at laſt, 
it does come from thence hither, but not 
without a Proteſtation there; and I hum- 
bly hope yo will take Notice, that this is 
a Bill of Divorce in Parliament, in the 
firſt Inſtance, without a previous Proſecu- 
tion, to examine the Fact in any of the 
ordinary” Courts, that have Authority in 

theſe Matters. of 
It is a Bill, not only to- divorce the 
Dutcheſs upon a very ſhort Warning, who 
hath been a Wite twenty three Yeats, 
but to render her infamous to all Poſterity, 
by A& of Parliament; which I account to 
be the greateſt Misfortune poſſible to befal 
any Perſon; and, at the ſame Time, it 
takes from her the legal Tryal of the Fact 
whereof ſhe is accus'd, and which ſhe hath 
a Right to by the Law of the Land, ſure 
as much as the meaneſt Subject, and which 
we don't apprehend ſhe has in any wiſe 
. forfeited; nor is there any Reaſon aſſign d, 
| - hy his Grace has not been pleas d to pro- 
| .ceed in the ordinary Courſe. I hope, Sir, 
bp you will take Notice alſo, that this is, in 
Truth, nothing but a Suit between Tony 
| | an 
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and Party. Tis meerly a Cauſe mat: i- 
monial between Huſbhand and Wife, began 
e. originally in the Houſe of Peers; and, as 
his hitherto, the Beginning of Cauſes between 
as Party and Party, in that Houſe, hath been 
nd ſtrongly oppos d, fo, I hope, it will be“ 
t, thought reaſonable to do ſo always; be- 
ot cauſe it deprives the Subject of that legal 

Defence due to him by the Law of the 
Land. If this was always complain'd of, 
when the Proceedings were in a judicial 
Way, ſurely, tis a great deal worſe, to 
begin there a private Cauſe between Party 
and Party in the Legiſlative Way. I can 
ſee no manner of Difference, with reſpect 
to the Loſs of thoſe great Advantages the 
Party isintitul'd to, only this ſeems rather 
to be the moſt agamft Reaſon. 

Sir, this is a ſummary Proceetling with a 
Witneſs: It began but the 16th of Februa- 
rp, and but a Week's Time was given to 
the Party accus d of ſo high a Crime, and 
of ſo great Conſequence to the Party ac- 
cus d, to be heard to it; and tho, perhaps, 
we may, with Reaſon enough, find Fault 
with the tedious Proceedings in ſome Courts, 
where Appeals and Writs of Error are juſt- 
ly due; as where Property is well fix d, it 
muſt needs he reaſonable; I ſay, from va- 
rious Cauſts, tho Suits in the ordinary 
Courts are very tedious, yet, I am ſure, 
rty | a ſummary Way of Proceeding, without due 
| M 3 Warning, 


| 2 
| 
| 
| 
| 
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Warning or any certain Way of making 


ther; and if we were in a Place where the 


is given. | | 


Defence by any known Rules, and without 
Oath. as here without Appeal, without 
any Poſſibility of retrieving the Matter 
again with great Submiſſion. And if this 


muſt be for all that one has in the World, 


ſuch a ſummary Way is a very terrible 
Thing. | | | Bet! 

I would be glad any would make it their 
own Caſe, and think with themſelves, 
how they ſhould like it, 16 their Lite, Eſtate, 
and all they had, were put upon ſuch a 
ſummary Way of Proceeding *Tis true, 
in ſome Kingdoms, where the Government 
is arbitrary, the Proceedings are ſumma- 
rily, and moſt commonly they go toge- 


Judges were infallible, and there were no 


falfe Witneſſes, and Truth could be: dil: 


coverd at an Inſtant, a ſummary Way 
would be beſt; but ſince Men are fallible, 
ſince there is Paſſion and Partiality in the 
World; ſince oftentimes there are notorious 
Detections of Perjury, and ſeveral Things 
are difficult to be diſclos d, and require a 
reaſonable Time for examining into Facts; 
from thence it is, that there are fettled 
Courſes for determining all Queſtions in 
England, between Party and Party; and 
there are known Rules and gob8d Methods 
for relieving againſt any ill Judgment that 


Whatever 


Whatever you may think of this parti- 
cular Kale od the Dutcheſs of Nor folk; the 
Example is of mighty Conſequence to all 
Parents, that, perhaps, make hard Shift to 
give their Daughters conſiderable Port ions, 
and may think they have marry'd them 
well, and made Proviſion for them ant 
their Children. I ſay it will be hard, if 
their Daughters ſhould be ſent Home to 
them upon a Fortnight's Warning, and 
that Witneſles ſhould be examin'd againſt 
them, without their having Not ice ſo much 
as of the Places of their Abode, and a 
Thing ſhould be determin'd. before the 
Witneſles can be well known. And it muſt 
be agreed to be of great Conſequence to all 
colateral Heirs, il Marriages ere ſo enſily 
and ſuddenly ſet aſide for Want of Iſſue, 
which I find to be one of the Cauſes aſ- 
ſign d for this Bill; aud that it may be in 
a ſummary Way, perhaps, before they can 
well hear of it. I am ſure this is a Mat- 
ter of too great Temptation, to be put 
Men that may grow weary of their Wives, 
and deſire a better Fortune, or deſire 
Change, or may be mov'd by a thouſand 
Reaſons we can't think of, to revive old 
Quarrels, and think of Things long ſince 
paſs'd, if you will ſet ſuch a Precedent of 
Divorcing in ſuch a ſummary Way. 

This is, ſure, of infinite Concern to usgn 
higher Matters. A Bill of Divorce of a 

uy M 4. Woman 
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Woman, in Parliament, without a legal 
Tryal, is juſt the ſame Thing as a Bill of 
Attainder againſt a Man for Treaſon; the 
one forfrits the Eſtate, corrupts the Blood, 
and takes away his Life; and the other 
does very little leſs: For, I find, according 
to the Bill, tis to forfeit her Jointure, to 
defame her Perſon, corrupt her Reputation, 
and tho' it leave her Life, it is left with 
Infamy, which is worſe than Death; and 
in a Caſe of this high Moment, ſure you 
will be careful how you alter the Courſe 
of Tryals. I beſeech yon, Sir, will not 
the Reaſon be the ſame, that a Bill of 
- Attainder may be brought againſt a Man, 
and that Witneſſes againſt him may be 
fetch d from beyond Sea, which he had 
formerly diſcharg'd from his Service; and 
put the other Side to prove what is always 
very difficult, the Negative, to make his De- 
- fence, which muſt needs require a. reaſona- 

ble Time for the making out of Circumſtan- 
ces, and laying Evidence together? Where 
will be the Difference between promoting 
againſt a Man for his Life without a Tryal, 
and-proceeding againſt a Women for her 
Jointure, where her Name, Family, and 
Reputation is concern'd, and perhaps her 
Children, the Legitimacy of whom muſt 
come in Queſtion? And, in a Caſe: where 
the Perſon, by no Behaviour of hers, hath 
forfeited ſuch a Tryal, nor the Perſon that 
| proſecutes 


7 * 
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J Tre this Bill, can't ſhew that he 
jath been obſtructed in his Proceeding in 


the ordinary Way. I need not take Notice © _. | 


of what every Body knows, That we have 
a happy Conſtitution, if we can keep it; 
every Man can call his Wife his own, and 
his Eſtate his own ; becauſe it can't be ta- 
ken away, but by legal Tryal: But if you 
will go into theſe extraordinary Reſorts, 
when the Courts and the Law are open, 
without any previous Preparations for 
that Matter, by having a fair Examina- 
tion, that the Party can't ſay there is a 
Surpriſe, I know not where it will end; 
and tho in one Caſe it may be deſirable, 
that there ſhould be an extraordinary Re- 
lief; but will this go no farther? Can any 
ſay that? p 

That which we find in Magna Charta is 
not tö be forgot, where there is {0 much 
Care in the ſeveral Inſtances of it; for the 
preſerving of Pr „and the Right of 
Tryals, Quod nullus deſtruatur, nec ſuper 
em tbimus, wec ſuper eum mittemus, niſi per 
legale judicinm parium fſnarum vel per legem - 
terræ. 

Why? In this Caſe, the Eccleſiaſtical 
Law 1s Lex Terræ And if that be to be 
taken away, without any Reaſon, Why 
may not the Law in any other Cafe. 

We have, perhaps, in Time of great E- 
mergency and publick Difficulties, had 

M 5 ſome 
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ſome extraordinary Laws, grounded on 
extraordinaty Reaſons; but now we are in 
à Time of ſettled Peace, hen there may 
be a Juſt Determination, acoording to the 
Law of the Land, I can't ſee any Reaſon 
for this Proceeding, no, not in àny parti- 
cular Caſe. LIN oh 9 ee * Ing 1 

I would, Sir, with your Favour,” take 
Notice of thoſe few Inftances'of this Kind 
that have been in Hugland, by Act of Par. 
liament, and in what Manner they have 
proceeded. l 3 4 OY 
There have not paſs'd hardly ſix in ſix 
hundred Lears, I think I may challenge 
them, on the other Side, to ſnew ſo great 
a Number; but thoſe J have I ſhall quote 
But they proceeded in another Manner 
than this has done. 7911 
Nis true, where Perſons have had a fair 
Tryal in a proper Court, and Witneſſes 
have been examin'd, and Sentence final 
been pronounc'd, and where the Party, as 
to the Fact, hath been concluded accor- 
ding to the Law of the Land, when all 
this hath paſt, ſome Inſtances there have 
been, that afterwards an Act of Parlia- 
ment has paſs d to ſtrengthen the Sentence, 
and to carry it farther than the Eccleſiaſti- 
cal Courts will allow, even to the diffol- 
| 'ving the Marriage, and enabling the in- 
| nocent Perſon to marry again; but you and 
* will find all thoſe Adts are * it wi 

| ING N wile | 
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built upon the Sentenee in thoſe Courts, 
and recite thoſe Sentences, as a great In- 
ducemenit to the paſhng of thoſe Acts; and. 
I crave. Leave juſt to take Notice of thoſe... 
The firſt we find; is that made in the Caſe 
of the Marquiſs of Northampton, which wag- 
in 5 E. 6. He was marry d to a Daughter. 
of the Earl of Efex, and ſhe elop'd from: 
him, and was proſecuted in the-Eccleſiaſtt-- 
cal Courts, and there was Sentence againſt. 
her of Divorce. The Marquiſs from hence 
took upon him to marry a Daughter of the 
Lord Cobham; and, after four Years Mar- 
riage of her, he obtain d an Act of Parlia- 
ment to ratify the ſecond Marriage, which 
Act recites a Settlement of Divorce in the. 
Eccleſiaſtical Court. | 
This took its Riſe from Examination ac- - 
cording to Law; and that Act of Parlia-- 
ment is grounded upon it, and recites it as. 
a previous Matter neceſſary to induce that 
The next, that follows, was the ſamous 
Caſe of the Lord Roſs, afterwards Earl ot. 
utland, tho there, perhaps, was as great: 
à Notoriety of Fact as can be pretended in 
this Caſe; and he did not ſtand impeach d 
of any immodeſt Behaviour; but, even in 
that Caſe, the Divorce by the Act fol- 
low'd a Divorce in the Eccleſiaſtical Court; 
and that paſs d with ſuch Difficulty, that 
it was four Years in Hand; it began in 66, 
| M 6 and 
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and was not paſs'd *till 0. I chave a Co. 
py of it, and it ſays, That foraſmuch as 
Mannors, commonly call'd L. Roſs. . 

And it proceeds thereupon to enable 
him to marry again: But this, Sir, could 
not be, but by two Acts of Parliament, 
beſides the Sentence of the Eccleſiaſtical 
Court; for he firſt got that Court to de- 
clare the Children illegitimate, and then, 
in the Year 70, the Parliament paſs d 
this Act. f EI 

I know of no other, *till we come to a 
Caſe that happen'd within our Memory; 
*tis the Caſe of a Perſon of great Worth, 
and I hope it will give no Oftence when I 
eite the Precedent. © - 150 . 

It was the Caſe of Mr. Lukenor, who 
had been grofly abus d by his Wife, by 
Elopement, and open Adultery; but the 
A& he obtain'd went no farther than to 
diſable the Children born while ſhe liv'd 
in open Adultery; and that Act recites a 
Sentence of Divorce; I have a Copy of 
it, and I crave Leave I may read a few 
Lines of it; it recites, That Mr. Lukenor's 
Wife had elop'd from her Huſband. 

There was, indeed, a famous Caſe, not 
long ago, of a Lady that was taken — 
by Force, and pretended to be marry d, 
and an Act of Parliament came afterwards 
to declare that Marriage null and void; 
but even there was a Proceeding at bay, 

wit 
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with a. Witneſs ;*the:Perſon that had been 
concern d, was actually indicted, and exe- 
cuted: It was not there to make a Divorce; 
and ſo it had been a vain Thing, to have 
gone into the Spiritual Court, where there 
was no Marriage; for it was only a Law, 
after the Fact, Declaratory, by Way of 
Caution, to give the more Satisfaction that 
that Marriage was null and void. 


Dir, the laſt I Know of (and it may be 


proper for you to obſerve how quick theſe 
People come after it) was that of a noble 
Earl, that did obtain, laſt Parliament, an 


Act for divorcing him and his Lady. It 


was the Caſe of the Earl of Macclesfield ; but 
in that Caſe it will be proper to take No- 
tice to you, that there were previous Pro- 
ceedings in the Eccleſiaſtical Court; there 


was a Libel exhibited againſt her, a Charge 


her, and Witnefles examin'd, and-ſhe 
had a fair Opportunity of making her De- 
fence; there was a regular and a long 
Proceeding againſt her, and a Proſecution - 
of her, in Order to a Sentence of Excom- 


munication; and then there came the. 
Earl's Petition into the Houſe of Peer, 


ſetting forth, that there had been ſuch a 
Proceeding as this, and that ſhe ſtood in 
Contempt, having been proſecuted as far 
as that Court could go, after an Examina- 
tion of Witneſſes. In all the Caſes I have 
heard of a Divorce by Act of * - 
there 
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| there have been Proceedings in the Eccle- 
ſiaſtical Court. This was the Way'of for- 
mer Times, but now we are beginning 
where the Matter ought to ene. 

Aud now the firſt Application is to that 
Place, wherein all theſe Inſtances (as I 
think it'ovght to be) was the laſt Reſort, 
*Tis true, this Method may not pleaſe the 
Duke; for we know his Grace is in Haſte, 
and for cutting the Knot aſunder at once 
by the Legiſlative Power; but, I hope, 
upon theſe Precedents, you will think it 
more reaſonable it ſhould be at firſt unty d, 
or, at leaſt, looſen d by a judicial Pro- 
ceedipg. If you will, 1 do not ſee how, 
in juſtice the Parliament can deny the 
like Remedy, the next Seſſions, to any other 
that may be in the like Caſe, it may be 
in worſe; for here is no Pretence of any 
ſpurious Iſſue. Can the Pai liament of Exg- 
land, whence we take our Meaſures of 
Juſtice, deny the like Remedy in gr to 
any others that are in the ike Caſe? What 
is it that guards yon from an infinite Ap- 


__- plication of this Nature, but requiring Per- 


ſons to take the ordinary Courſe firſt; and 
to come round abvut to the Parliament, as 
the laſt Remedy, to carry the Sentence, 
perhaps, farther than the Eccleſtaſtical 
Court can do? But if Perſons may come 
up directly hither, I am apt to think your 
Lobby will be crowded with * 

tn 
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this Nature the next Seſſiens Tho the Seſ- 


ſions now ure long and frequent, this ſingle 
Buſineſs indy be ſo great as to obſtruck all 
other Buſineſs; I am ſure, a Committee for 
Adultery would ha ve a full Employment. 

Let it be conſider d, how ſtrange it would 
be, if ſome poor Man, upon this Precedent, 


ou, he ſtands in Need ot ſuch, a Bill from 


the Condition of his Family; that his 


Wife plundeis his Houſe, ſells his Goods, 
and lives in Adultery; and prays this Mat- 
ter may be examin d in a ſummary Way, 
berauſe he is not able to go through the 
coſtly Courſe of Eccleſiaſtical Courts, and be 
favour'd with a Divorce: Would not this 
poor Man's Caſe ſeem to have the like ſu- 
ſtice, or poſſibly more? And yet, if ſuch a 
mean Man ſhould come with ſuch a Peti- 
tion, perhaps, it would look ſtrange; and 
yet; in Juſtice, there is no Reſpect of Per- 
fons; the Law in Exgland is, umum pondus 
& wna menſura; and if this ſhould be done 
in the Cale of a great and rich Man, and 
not for a poor Man, they may ſay what 
hath been ſaid by ſome, That our Laws 
are like the Spiders Web, which only 
holds the leſſer Inſects. ILY 

dhall thoſe that expect the beſt Fortunes 
and greateſt Advantage by Marriage, not 


undergo the bad Fortune of Marriage too? 


Tam 


ſnould come and make Apphcation, and tell 
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T am fure, if this be ſo7 it's a'Privilege of 
Peerage” never thought of before. 

You, may fee, Sir, by this Bill, how 
Precedents grow upo e At firſt, in the 
Caſe of the Marquiſs of Northampton, it 
was hard to get an We after a Divorce: So 
it was in the Caſe of my Lord Roſs: The 
laſt Seſſions, in the Cafe of the Earl of 
" Macclesfield, it went farther there; hecauſe 
there had been a previous Proceeding: in 
the Eccleſiaſtical Court, and his Lady had 
obſtructed that Sentence; that Act paſs d 
before Sentence; but now we are come 
to have it done without ſo much as a 
Tryal to get a Divorce in the Eccleſiaſti- 
cal Courts, to have all paſs'd at once in a 
ſummary Way; it will be but to petition 
the Parliament, and all ſhall be determin d 
without a Poſſibility of being re- heard. 

I know nothing can be ſaid on the 
other Side, with good Reaſon, (unleſs that 
which I heard in ahothes Place) why they 
ſhould not go to the Eccleſiaſtical Court, 
which 1 IS, that thoſe Courts cannot divorce 
a Vincu!o Matrimony; therefore it would 
have been a vain Thing: This may be a 
good Reaſon for them to come to you after- 
wards ; but tis no Reaſon for them to come 
here at firſt, unleſs they will ſay /at the 
fame Time, that every Thing ought to be 
begun in Parliament, becauſe tis poſſible 


every Thing may be brought to the Houſe 
0 


as © L - _ , X., 
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of Peers at laſt. Will they ſay, That all 
Ejectments ought-to-be begun originally in 
the Houſe of Peers; becauſe after the Par- 
ties have been at great Charge and Trou- 
ble in the Courts below, they may be 
brought thither by Writ of Error at laſt ? 
This would have been a good Expedient 
in a Cauſe lately, where a Deed was try d 
over and over; if this be the Rule, it 
would be well it were known, and made to 
the Law of the Kingdom; for that Law 
will be always reckon'd hard, which is 
made 1n one Caſe, if it may not be had 
in another. The Law of England does go 
throughout, and if it be Law for one, tis 
ſor another. I have but one Thing more 
to lay before you, and that ſeems worthy 
of your Confideration, befides all that 1 
have ſaid. 

Tou obſerve the Bill is general, without 
Reſtraint of Time and Place, or Deſcrip- 
tion; or Circumſtances relating to the 
Fact: Now, Sir, I muſt take Leave to ac- 
quaint you, That ſo long ago as April, 
1594, his Grace the Duke, (who complains 
of this Matter;*as if ſome new Misfortune 
had befall'n him) having made former Com- 
plaints and Attempts for obtaining what 
he now deſires, did, at laſt, in April, 1694, 
not ſuddenly, but by Advice of Coun- 
eil, with his Friends about him, after a 
long Time of Agitation, come to Ay 

wit 
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With his Wife the Dutcheſs, of Which 1 


rough, and recites — 


crave. Leave only to read the Preamble... 
7 he Articles are between his (rage the 
Duke of Norfolk, and the Earl of-Pete: bo- 
$1, 0 IEA OS 94 HY 
It is therefore determin'd by the Parties, 
and agreed as followeth.z and thereupon 
the Articles proceed, to ſettle every Thing 
between the Duke and Dutcheſs, to his 
own Satisfaction, and according to his own 


Deſire. “ His Grace hath reap'd the Bene 


fit of thoſe Articles, by having receiv'd a 
great Sum of Money; and the Dutcheſs 
parted with her Intereſt. in that great and 
noble Manour of Sheffield, his Grace hath 
had, all that he, on his Part, was to have, 
and hath .exccuted abundance of Deeds pur. 


Trant. to this Agreement. Now, if after 


all this, there be a Proſpect of farther 
Advantage by another Marriage, that wall 
not move you to give him a Liberty for a 
Departure from ſo ſolemn an Agreement. 
In what a Condition are People, that have 
purchas'd their Peace as; the Dutcheſs has, 
if they may have Liberty to go back be- 
yond this, for the Bill has no Stint; ſure- 
ly, all Reconciliation between Men and 


their Wives, and all Acts towards them, 


and all Acts of Kindneſs, are to be favour d; 


and Matters of Divorce are of an odious 


Nature, 


— — 


— COT — 
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Nature, and not to be encourag d after 


- 


"i 
2 
JS 


ſuch Compaſute af Diflerences and Recon 


ciliation. We have Inſtances of ſome that 
have taken their Vives again, and. liv'd 
comfortably afterwards ; ſurely, it ſhall 
not be in their Power to go back, and ſay, 
Pray let us be divorced. *Tis contrary to 
the Uſe of all Acts of Pardon: What is the 
End of all Acts of Parliament, of general 
Pardon, and all Statutes of Limitation, 
but to eaſe the People in ſuch a Caſe? For 
tis impoſſible that any Perſon can be able 
to w_ their — nine or ans Tones 
ago, they can't keep their Witneſſes alive, 
— the Law hath often limited 
a Time, beyond which, Perſons ſhall not 

o back; and this we think the Duke hath 


e by Articles, and ſurely they are con- 


cluſive before God and Man. 
I ſhall ſay no more, but that I don't 
apprehend the Nation will be in any great 
Danger. If the Duke doth, betwixt this 
and the next Seſſion, proceed in the ordina- 
ry: Courſe, and prepare Matters againſt a- 
nother Seſſion, I am ſure tis of great Con- 
ſequence. No Man can deny but we have 
a good Conſtitution; but if it is, in the 


Caſe of a particular Perſon, to be broken, 


ſuch a Breach in this Conſtitution may not 
be very eaſily recover d. | 


I hope, this Cauſe, that is precipitated 


here out of Time, and before thoſe Pre- 
| parations 


a N 
A | 
1 
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paratzons were made, that have been in 
all other Caſes, ſhall be remitted to its 
Proper Place, where her Grace will give 
the Duke a Meeting, if they be not before 
nene ow onngse 124; 


Mr. Dod. 
Mr. Speaker, I defire the Favour of a 
Word of the ſame Side. Theſe Bills are 
not common; I think there are not above 
three Inſtanc es to be found in the Records 
of this Kingdom. + - R rec 

This Bill is to diſſolve a Marriage after 


twenty three Years Continuance; and that | OP 


not upon ſo many Days Notice, as there 
have been Years of the Marriage, for to 
ſerve the particular — one Per- 
fon'; tis a Law after the ſuppos il Fact 
committed; the Law ſhould go firſt, and 
the Fact follow: It is not a general Law 
for all the People of Exgland; as ſuch, it 
would have another Conſideration: There 
is no Occaſion for particular Law; tis a 
Bill from the Lords; and, in a little Time, 
for what I know, the Lords will preſcribe 
to it; there is not one of theſe Bills for a 
Commoner, unleſs in my Lord Roſs's Caſe, 

who was of a noble Family. | 
Tis not pretended by this Bill, that the 
Dutcheſs hath had any ſpurious Iſſue, tho 
that was the Circumſtance of one of the 
Bills that did paſs; and that was a _ 
| | ria 
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rial Circumſtance in the Caſe; and which is 
not alledg'd here. Theſe Bills are not to 
be made Uſe of but upon extraordinary 
Occaſions, and the utmoſt Extremity; and 
till then, I hope, ſuch Bills ſhall not be 
made Uſe of. And we think the Proceed - 
ing upon this Bill, in this Caſe, will ap- 
pear much harder; for tis the firſt Inſtance 
of this Nature, when there has been no 
Proceeding in any Court whatſoever, to 
convict the Dutcheſs of this Offence, no 
Citation all this while in the Eccleſiaſtical 
Courts, where the Dutcheſs might have an 
Opportunity to make her Defence. 

If thoſe Courts have Juriſdiction in any 
one Thing, tis in Caſe of Matrimony :-1f 
this was brought into: thoſe Courts, the 
Dutcheſs would be allowd to make her 
Defence, not only by Way of Re-crimina- 
tion, but Examination of Witneſſes; a 
Commiſſion might be had to examine Wit- 
neſſes beyond Sea, if we had any Witneſ⸗ 
ſes there, or in the Country; ſhe might 
appeal to a ſuperior Court, and thence to 
the Delegates. Theſe are all proper De- 
fences that the Law allows, that there 
may be no Surpriſe upon the Party; and 


if injur'd, he may be righted in another 


Place. Theſe Proceedings, we think, are 


n * 
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neceſſary to go before a Bill of this Nature, 


for then the Fa& would be plain; and if 
the Dutcheſs had been convicted in this 
Manner, 
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Manner, as tothe Fact, we malt not have 
| d our Mouths againſt it. 
By the ſame Reaſon that a Bill is brought 
to diſſolve this Marriage, in a little Time 
vou may have a ill to marry People: Bet ns 
it enacted for ſuch and ſuch Reaſons, ſuch Mina 
Perſons ſnall be marry'd : This would be: ordin 
much readier Way, in Caſe of Contracts Ih 
than any Proceedings in the Ecclefiaſtica 
Courts. And tho' they may ſay, the La 
of Exgland takes Notice of Contracts of 
Matrimony, as well as any other Acts 
that is no Anſwer; for the Fact is, Whe q 
ther there is any Contract of Matrimony, Tun 
5 or no? And ſo it is here, Whether my La ther 
du is guilty of the Crimes charged here inf PIE 
* the Bill? And for this ſhe onght to have al Stop 
proper Tryal, and ought to be call'd to an 8 22 
Account in the ordinary Methods of Law; but h 
and then it might be proper to carry the 
Sentence farther than thoſe Courts can. I wilt) 
hope you will be very tender of making 1 Defer 
new Precedents; and I do not know of any for . 
Bill, before this, to convict a Woman ef af} Wal! 
 ſuppos'd Crime. Then this is the firſt Bill ©, 
of this Nature, and you will confider, whe- ] ] 
ther yon will make a Precedent of it or 
not. Tho' this before you! is the Caſe ofaf . 
great and honourable Perſon, 1 your 1 41 
Juſtice will be the ſame, if it ſhould happen 
that any other Man in the Kingdom ſhould 
be in the ſame Circumſtances, and willing 
| to 
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to lip over all en —— 
ſons accus d might have an Opportu nity: of 
making her juſt Defeiice; as is the Caſe of 
0 this nablę Lady, who is hurry don after 

Þ twenty! three Years marriage, to a Deter- 
mination in as many Ways, in tai extra- 
ordinary Manner. 

I hope; therefore, you will not ares 
in a Bill of this extraordinary Nature, of 
which there is not one Inſtance to be given, 
F where, you. have begun to examine'a ſip 

pos d Crime, but you have always left it 
= the Determination a! the Law in the 
ny | ordinary Courſe; and we think it ought ra- 
1 cher ta be ſo in this Caſe; becauſe tis not 
in pretended by the Bill, that there is any 
e aff Stop put to their Proceedings there: there 

is no Abſence of — no Incapacity; 
aw. but his Grace may proceed there to convict 
the this Lady of the Crime he ſappoſes her 
I guilty of, and ſhe. will there have her juſt 
a : Defence; and, till then, there is no Crime 
— for you to judge upon; ands, 1 hope, you 
57 1 wall think fit to reject this Bill. 


Bill 
* Dr. Ninfold. 
+ Mr. Speaker, I deſire to ſp 1 a few 


al Words as to the Eccleſiaſtical * which 
is a Part of the Law of England, as much 

en as any other; for our Law does not receive 
l majus & minus; and the Eccleſiaſtical 
line Courts have been ſettl'd for ſeveral Ages, 


* and 
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andaregoverndby fuch Rules Which every 
Subject hath a Right to. Sir, This Bill is 
to diſſolve the Bond of Marriage, and to 
give Leave to marry again; and I crave 
Leave to ſhew the Houſe what our Eccleſi- 
aſtical Conſtitutions are in that Caſe, and 
how tender they have been in that Point, 
and how thoſe Conſtitutions are grounded 
n the Canons and Decrees of Councils. 
The Caſes where the Bond of Marriage 
is to be diſſolvd, are but few, and they 
ariſe hefore Marriage; tis in the Caſe of 
the Pre. contract, or Nonage, or Conſangui- 
nity; and there the Bond is broken by the 
Sentence of the Judge, and the Perſon hath 
Liberty to marry again: But for what 
comes afterwards, whether it be the Caſe 
of Adultery, or any Thing elſe, the Law 
Eccleſiaſtical, which, as I ſaid before, 
is Part of the Law of England, hath been 
very careſul not to diſſolve the Marriage. 
Ihe 48th Canon ſays, If any Lay-man 


ſhall put away his Wife, and marry ano- 


ther, he ſhall be excommunicated: That 
was the Senſe of thoſe early Days; and 
ſure they did not think it an indifferent 
Matter, becauſe they puniſh'd it with ſo 
heavy a Puniſhment. So it was in the 
Council of Arles, 314; and there it was 
decreed, That if a Man took his Wife in 
Adultery, he ſhonld he forbidden to mar- 
ry. There, what was to be done? Coun- 


cil 
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cil ſhould be given him not to marry 
— ſhe livd, though the was an Adul 
treis. 6 | Win n 

And in the Council 402, the Neapolitan, 
Evangelical, Apoſtolical Council, it was 
decreed, That if a Man was divorc'd, ſrom 
his Wife, or Wife from her Huſband, they 
ſhould remain unmarry.'d. This was the 
Senſe of the ancient Canons and Coun-- 
cils, and this is receiv d into our Eccleſi- 
aſtical Conſtitution. In the 15th Year ot 
the Reign of Queen Elizabeth, in the Chap- 
ter of Divorces, tis ſaid, That upon a 
Sentence of Divorce, there muſt an 
Admonition; and a Prohibition, that the 
Party ſhall not marry again. | 

And in the Year 1602, in the Beginning 
of King Fames's Reign, there was a farther 
Proviſion made, to keep them from be- 
ing marryd again, and that was this, 
That they ſhould give Bond and Security 
they ſhould not marry again. This 1s 
certainly our Eccleſiaſtical Conſtitution, 
and grounded on the Senſe of the -anci 


ent Canons. N 


Now it remains to ſhew ſome Ad van- 
tage this would have had, if ſhe had had 
the Tryal, which, of common Right, is 
due to the meaneſt Subject. She would 
have had the Advantage of Challenges, 
which ſhe can't have here; for here the 
Evidence muſt drop from the Witneſles 

N Mouths 


8 


. . Leto ITE EG 
| | 
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Mouths, who are Foreigners, and have 
been long abſent; there they muſt give 
an Account of themſelves, which here hath 
not been done by any Body. This Lad 
might have given her Exceptions to thoſk 


EIN 


Witneſſes, and had a Commiſſion into 


"Holland, to have examin'd how theſe Wit- 


neſſes have behav'd themſelves, and whe- 
ther theſe Perſons were to be believ'd 


and credited. Here | ſhe would likewiſe 


have had Liberty to give an Account how 
this Deſign began. I do now ſpeak with 
Reſpe& tothe Duke; but I do ſay, it does 
ſeem to have began à Year and a half 
ago. She would likewiſe have had the 
Advantage of a thorough Reconciliation ; 


and here are ſome Deeds, in 94, between 
the Duke and the Dutcheſs, which, I hope, 


if the Houſe will take an Account of, 


will have its due Effect: She would like- 


wiſe have had the Advantage of an Appeal. 
the common Right of the Subject, and 


grounded upon geod Reaſon; and in caſe 


there hath been a Neglect in the firſt 

Inſtances, the Party may be righted in 

another Place. 8 

Buy this Bill ſhe is debarr'd of the Ad- 

vantage of Re- crimination, to which ſhe 

hath a Right; for the Text- Law is 
And the Text-Law, de Divo tiis, is 


the ſame, were the Charge moſt trne, 
which we do not admit; yet, if ſhe can 
| prove 


2 


The Cas E of Divorces. 291 


ptove the ſame Thing againſt her Huſhand, 
the Fault of one muſt be ſet againſt the 
Fault of another, and he can't have the 
Advantage of his Prayer. 
I ſhall* repeat only one thing more, 
and that is the Caſe quoted already of 
the Earl of Macclesfield ; but, in that Caſe, 
the Lady . withdrew herſelf five or ſix 
Days before Sentence; yet there the Lady 
Macclesfield had all her Defences, and even 
her Re-criminations, and had a Time to 
prove it: There was Publication, and a 
Day ſet down for Sentence, but ſhe ſpun 
out the Time, till the Parliament was 
ready to riſe, and then my Lord's Friends 
advisd him to begin in Parliament; and 
when the Lords were acquainted of my 
Lady Macclesfield's ſtanding in Contempt 
of the Court, and ſhe was proſecuted ſo 
far, that ſhe was almoſt ready to go-to 
Priſon for her Contempt, then the Houſe 
of Lords did think fit to receive my Lord 


Macclesfeld's Bill, and not before; but be- 


fore my Lord Macclesfield brought his Bill 
in Parliament, there was nothing remain'd 
to be done in the Eccleſiaſtical Courts 


but Sentence. And I hope, for all theſe 


3 you will not proceed upon this 
Bill. Idee | [721 

Mr. Serg. Wright. | Mr. Speaker, I am of 
Council for the Duke of Norfolk, who is 


your Suppliant for this Bill, for Redreſs 


N 2 againſt 


_ ——— 


eure the higheſt Injury that can be of. 


ons contamd in the firſt three or four 


and hath had unlawiul Familiarity and 
adulterous (onverſztion with Sir Fehn 
Oe maine, and is gmity of Adultery on 


Act, but a continual Series of the like 


Five. 


Te Cat: of” Bae 


ter dd: The Rights of his Marriage-Bed 
have been invaded, and he comes for that 
Relief here, which no other Court can at- 
ford him for. the learned Doctor, on the 
other Side, tells you plainly from the 
Canon Law, that there can be no Divorce, 
e Fincnlo Mat imonii in their Courts. Now 
o fend us to a Court for Relief, that 
they tell us before hand can give us none, 
is in Eftect to tell us, we ſhall have none 

at all. 
Ihe Bill is founded upon the Suggeſti- 


Lines in the Bill, That the Dutcheſs of 
Narfolk hath for divers Vears liv'd in 
Separation tom the Puke her Huſband, 


her Part, and hath broken the Bond ot 
Matrimony : Thefe are the Reaſons for 
-which the Luke deſires this Bill may 
paſs; tis for the adulterous Converſa- 
tion of the Dutcheſs, not for one ſingle 


Acts for many Years; for we ſhall not 
give only one ſingle Act, or Inſtance, in 
Evidence, but prove this Converſation for 
ſeveral Leats, beginning in Eigh Nr 
and carry d on to the . wer 


"k 
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It hath been objected, That this is the 
firſt Inſtance of a Divorce, the firſt Bill 
of this Kind, where there has been no 
Proceedings in the Spiritual Court: That 
tis the firſt Bill of this Kind, we deny; 
but that there have been no Proceedings 
in the Spiritual Court, we own; for the 
Earl of Macclesfield's was the ſame. to all 
Intents and Purpoſes, as this is; for tho 
tis true, they had been in the Spiritual 
Court, yet, tis as true, they came here 
into Parliament, before any Sentence in 
the Spiritual Court : Now, to what Pur- 
poſe is it to go into the Spiritual Court, 
and not to ſtay for the Determination of 
that Court, if the Judgment of that Court 
is to have any Veight? In the Cafe of 
the Earl of Mclesfield, t is true, they had 
been there, and examin'd Witneſſes on one 
Side, with all Precipitation; yet would 
they not ſtay for a Sentence there, but 
quitted their own Proceedings, and came 
to the Parliament. Now I do take it, 
that they had better never been there, 
than to have come away before Sentence. 
For when they were in the Spiritual Court, 
and were proceeding there, to leave that 
Conrt, ſhew'd rather a Miſtruſt of their. 
own Caſe. But it was no Objection in 
that Caſe, That this was taking it away 
from the Juriſdiction of the Spiritual] Court. 
We don't come to you for any Thing the 
N 2 Spiritual 
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Spiritual Court can grant us; for that 
Court goes no farther, if the Fact be 
provd, than to make a Separation à men ſã 
& tboro; but the Bonds of Marriage is 
to be continud ſtill. Now, with Submiſ- 
ion, this is to puniſh the Innocent inſtead 
of the Guilty. What would the Dutcheſs 
| deſire, more, than. to be ſeparated from 
* the Bed and Board of her Huſband, to be 
| leſt free to accompany Sir Fcbn Ge: maine? 
But we go farther, 5 to the 
Parliament to diſſolve this Marriage, for 
that, Which is allow'd by ſeveral learned 
Writers to be a juſtifiable Reaſon for ſo 
_ doing, fer Adultery. committed by the 0 i 
Wife, tis expreſly id, That a. Man ſhall drer 
wot put away his -Wafe, except in Ca of Lor 
For nication. This Text pwr allows, get 
that, in Caſe of Fornication, a Man might kept 
put away his Wife; but the Popiſh Canons Par 
(the Doctor has nam'd) have put a Con- wha 
ſtruction upon it; ſay they, you ſhall put 1 
her away, but how? She ſhall be removd in, 
from your Bed and Table, but you ſhall | was 
not marry another. Then they ſay, There | was 
is no Precedent of a Bill of this Kind, I ceec 
but there hath been a previous Proſecution ſuch 
in the Spiritual Courts. I agree, in the ſl an. 
Marquis of Northampton's Gaſe, that that  tery 
Act does recite the Proceedings, in the men 
Spiritual Court; but that Caſe is ſtronger | tual 
than this, for there the Marquis of Nor- Cutie 
| | | thampton | 


tbampton had marry d, even in the Teeth 
of their Canon Law; and comes afterwards! 
an Act af Parliament to make this Mar- 
nage good; and there the Divorce was no; 
f ient upon the paſſing of the Bill, 
but, the Parliament enscted the Marriage 
to be; lawful. - In my Lord Riſin Cate; 
there is no Mention of any Divorce; I 
appeal to the Journals of your on 
Hquſę for that: But notwithſtanding the 
Divorce, the whole Matter was examin d 
over again; Witneſſes were examin d, both 
in the Houſe of Lords, and here, upon the 
fir ſt Bill which was brought, which was 
to illegitimate and, baſtardize the Chil- 
drenz and the Witneſſes prow'd that my 
Lord Rafe, and his Lady, had nut; laid to- 
gether, tor; a long Time; and that ſne had 
kept Company with others; ſo that the 
Parliament did not fonnd the Bill upon 
what had been done upon the Divorce. 
I appeal to your on Memory, that 
in the Earl of AMaccle elds Caſe, there 
was no Uſe at all on that Side; the Bill 
was brought, that there had been Pro- 
ceedings in the Spiritual Court; nor is any 
ſuch Thing recited in the Bill, but only 
an expreſs downright Charge of - Adu!- 
tery; nor was it proper for them to have 
mention d any Proceedings in the Spiri- 
tual Court, ſince they wavd that Proſe- 
cution: But we, on the other Side, inſiſted 
; N 4 on 
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| on it, as a Reaſon why the Parliament 
ſould not proceed in it, it being to take 

upon them an original juriſdiction; but 
a learned 


Marriage, and if the Woman be a 
nine Years old, ſhe ſhall be endow'd ; 


we were then anſwer d, hy 
Gentleman againſt this Bill, That it was 
in vain to go there, for they could not 
give the Remedy that might reaſonably 
be expected. I beg the Favour to mention 
a Caſe or two, where Di vorces have been 
in Parliament, and there have been no 


Proceedings in the Spiritual Court: One 
of them was the Caſe of Mrs. Kniybt, 
wo was marry d infra Anno Nnbiles, to 
Mx. Goodwin. Every one knows, that a 


Marriage, infra Annos Nubiles, is a good 
ove 


and yet, ' notwithſtanding, for ſome irre- 
gular! Proceedings, without going into the 
Spiritual Court, they came into Parlia- 


ment; and a Bill was paſs'd, by which this 


Marriage was diſſolvd; and, I think, tis 
expreſly enacted, That ſhe ſhall not marry 
Fill ſue an Age. This goes farther; for here 
Tam ſore the Doctor would have complain d, 
and told you, If there had been Reaſon 
to diſſolve the Marriage, they could have 
done as great a Feat in the Spiritual 


Court; That they could have examin'd 


Witneſſes upon Oath, and could have told 


you whether there was proper Evidence; 
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yet the Parliament, without any Regard 
to what they could do, would aſlert their 
own ſuriſdiction. 

The Caſe of Mr. / ha ton was mention'd 
on the other Side, and therefore I need not 
ſay. any Thing to it. There was nothing 
of Divorce, nor needed any. 

They ſay this Bill begins where it is 
proper for Matters of this Nature to end; 
and that after we have taken a Turn into 
the Spiritual Court, and travell'd three or 
four Lears there, then it will be fit for the 
Judgment of Parliament. I would know, 
if they had been ſeven Years in that Court, 
(and perhaps if we come there, we ſhall not 
get out ſooner) to what Uſe the Examina- 
tion of that Court would. be. This Houte, 
I preſume, would not let thoſe Depoſit ions 
be read here, eſpecially if the Witneſſes to 
theſe Facts were living. 

They ſay, This is a very ſummary Way 
of proceeding, it may be too quick tor the. 
Dutcheſs; but you may be pleas d to con- 
ſider, that there was a Bill brought into 
the other Houle ſome Years azo and re- 
jected; upon what Terms, that. will reſt 
upen us to ſhew you by and by. | 

But the Matter was, The Witneſles 
that prov'd the Fa& were: ſent out of the 
Way by the Dutcheſs and Sir bn Ge: marye, 
when Things were under an Examination; 
and we hope a Matter of this Nature ne- 
N 5 ver 
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yer ſhall be baffled, by keeping the Evi- 
dence. out of the Way, © © 
We told them long ago who the Witneſ: 
ſes were, they were the Dutcheſs's Servants, 
ſuch as they thought fit to entrult. ©, 
They lay this Bill deprives the Dut- 
cheſs of her Tryal. I hope no Body thinks 
the Parliament will paſs a Bill without 
due Examination of Witneſſes, and legal 
Proof of the Fact; if fo, what Matter is 
it, whether the Proof be made before the 
Parliament, or ſome inferiour Court: If the 
Dutcheſs be guilty of this Crime, we come 
here for Relief, which the Spiritual Court, 
the Doctors tell you, can't give us; ſince 
the Dutcheſs hath broke the Bond of Ma- 
trimony, we come to you to diſſolve that 
Marriage, and I hope we ſhall have it. 

The Doctor hath inſiſted on one Thing 
that I think is very extraordinary. He 
tells you by the Rules of their Law, if 
the Woman can re-cr:1minate, and prove 
her Huſband guilty, in ſuch a Caſe they 
muſt ſet the Fault of one againft the 
Fault cf the other. | 

I wiſh the Doctor could have told you 
"the Offence had been equal; that the In- 
jury to Families had been equal: A Man, 
by his Folly of this Kind, brings no ſpu- 
rious Iſſue to inherit the Lands of his 
Wife, but the Woman deprives her Huſ- 
band of any legitimate Iſſue; for when 


ſhe 


| ſame Converſation continu'd that was hes, 
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ſhe.converſes in this Ne l Qs, 
ther Man, the Iſſue may be equally look d 
upon to be that Man's, if not more; and, 
this Lady hath kept this Converſation 
ever ſince the Year Sixteen Hundred Eigth - 
ty Seven, and left the Duke. - 

One Thang is farther obzeced, and they 
inſiſt upon certain Articles of Agreement 
in Ninety Four, and they. read to you the 
Preamble of them: Why, Sir, The Articles, 

if they come to be read through, Iam 
fare it won't amount to what they pre- 
tend; it does not amount to this, That 
ſhe ſhould live after her own.,Pleaſuce : 
Indeed ſhe was to have the Uſe of her, 
Houſhold-Goods, and Servants, and live. 
where ſhe pleas d, but that will not juſtify 
her in her Way of Living. 
Then to tell you, Theſe are Matters of 
a long Standing; they are ſo, and of a long 
Contmuance; tor if my Inſtructions prove 
true, we ſhell proye this Scene of Adul- 
oy for Matter of eight Years ſucceſſively 
and that by Servants that were privy to 
the Intrigues, who were ſent away to Hol 
land; but no ſooner was the Bill baffled,, 
but the Man was ſent. for again, apd they 


- 


tween the Dutcheſs and S.r Fobn Germaine; 
before he left England. May" 
The ſame was continu 


ſame was continu'd. after he came 
back to his Service in 1691, only they 
N 5 were 
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were ſomething more cautious, and People 
were not admitted fo familiarly to fee 


them in Bed together in 1692; and ſo it 


continud till 1695. 2 

They mention'd the Statute of Limi- 
tations,” which was to put an End tb 
frivilous and vexatious Actions; but how 


they can apply it to this Caſe, I can't ſee. 


Becauſe a Man ſhall not bring frivilous 
and vexatious Actions after a long Diſtance 
of Time, therefore a Man ſhall not com- 
plain when he hath receiv'd the'greateſt 
Injury that can be done to Mankind. 
Sir, They are kind to us again, in re- 
commending it to the Duke to go into 
the Spiritual Court till next Seſſions; but 


we think we are in a proper Method here 


for that Relief which the Spiritual Court 
cannot grant: And ſince we have ſo good 
Reaſon to come here, if we prove the 
Fact, I hope this High Court will not 
ſend away a Complaint of this Nature 
without ſuch Relief as is ſuitable. | 

Mr. Northey. | Sir, I am of the ſame Side. 
I would beg Leave to ſay this, as to what 
the Council have ſaid in relation to the 
Evidence, That there were three Witneſſes 
examin'd upon Oath, in the Houſe of Peers, 
before the Bill did paſs there, and 1 be- 
lieve they are aware of that; and that 
when you hear our Witneſſes, — 
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be no Anfwer to be given on their Side. 
And indeed the Witneſſes they brought, 
were ſo far from contradicting our Wit. 
neſſes, that they did really confirm them. 

i But this is not the Caſe now; what our 
0 Evidence is, or whether it be fit for you 
* bel 


le 


ieve them, that will be when you 
. have heard them; and for the Matter of 
s the Time, that you can't take Notice of 
e neither, till you hear our Evidence. But 
- | this I may fay, we ſhall bring a Man 
t that will 'fpeak to within four or five 
Years. n ini; 
But the Matter they apply themſelves 
to, eras is material, is, — it is 
er for you to preceed upon this Bill; 
int jo to give ſuch a Relief as we deſire, 
by diſſolving this Marriage. And in the 
next Place, Whether this be a proper Time 
to aſk this Favour. ga 
For the firſt, the learned Doctor tells 
yon, tis not proper at any Time to do it; 
for he would have the Canon- Law govern 
here, as it does in their Courts. But the 
Council, on the other Side, have cited you 
ſeveral Precedents where it hath been done. 
In the Caſe of the Marquis of Northampton, 
the Second Marriage was contrary to the 
Canon-Law, and yet that Marriage was 
confirm'd according to God's Law. And 
this Bill is to relieve againſt the Canon 


Law. 
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„Now, whether we axe here in à proper 
Time, Sir Thqmgs| Powys; has 1 neat 
many Things, which may be. proper to 
many other Purpoſes. One Argument was, 
becauſe the Witneſſes cant be upon Oath, 
ut that we know, will not prevail in 85 
lace, . In the next Place, they except, be- 
cauſe this Proceeding, 1sin a ſummary Way. 
I would know of them, Whether there is 
not the ſame Objection to all Proceedings 
before a Jury, that they have no Notice 
what Witneſſes will be produc'd. c. 
Then, in the next Place, they bring. a 
great Argument fr om the Recital of — . 
of theſe Bills, that there have been before 
a Sentence in the, Eccleſiaſtical Courts. 
Now, tis true, they have been ſo in ſome 
of thoſe Caſes; but I beg Leave to obſerve, 
That in the Caſe of the Marquiſs of Nor- 
thampton, the Bill was not to confirm the 
Sentence, or to enable them to marry 
but to deliver them out of the Hands of 
the Eccleſiaſtical Courts, who ſaid, It was 
not lawful in that Caſe to marry; for 
they were marry d before. CIR 
I beg Leave to ſay, That in the Caſe of 
my Lord Macclesfield, there was no Notice 
in the Bill, that came down to you, of any 
Proceedings in the Eccleſiaſtical Courts. 
And I take this to be the Reaſon, becauſe 
there was no Sentence; though where there 
was a Sentence, they had good Reaſon 85 
ta ke 


1 


any where elſe. 
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take- Notice of it. And I think there is as 
much Certainty, aud as good Ground to 

xoceed on this Bill, as in the other Caſe, 
Br the Witneſſes have been already ex- 
amind in the Houſe of Lords. In the 
Caſe of my Lord Roſs, there was no Regar 
to the Determination of the Eccleſiaſtica 
Courts, as a Guide to the Parliament, and 
it was look d upon as of no Conſequence, 
for the Witneſſes were examin'd again. 
_ *Tis true, when we came before you 
without ſuch a Prcceeding, we came under 
this Diſadvantage; you will be ſure to 
expect a plainer and fuller Proof: But for 
that, we will undertake to make the Fact 
fo plain, that they can't give the leaſt Pre- 
tence of Anſwer to it. t 
We are here aſking that we can't have 
| Their great Deſign is 
Delay, and that we have learn'd from the 
Civilian, who tells you their Methods are 
very grave and deliberate; and that they 
may have a Commiſſion to examine Wit- 
neſſes beyond Sea, and that is, to enquire 
how their own Servants have liv'd beyond 
Sea. | 
As to what Sir Thomas Powys would have, 
that is, that we ſhould go into the Spi- 
ritual Court, and apply our ſelves again 
here next Seſſions, I do not think the Le- 
giſlature will ſend us back to aſk that in 
the Spiritual Court, which both have ſub- 
| mitted 
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mitted" to; for after the Duke hadmiſcar- 
ry d in the Relief he ſought by another Bill, 
by the Dutcheſſes ſending the Witneſſes out 
of the Way, why, truly, after that, to 
prevent any Prolecution in the Spiritual 

urt, the Dutcheſs ſubmitted to'a Sepa- 
ration by Articles ; and that was all the 
Duke could have pretended to by the Ec- 

cleſiaſtical Law. We follow her upon that, 
and come to enforce that Separation, and 
to make it effectual; and for that, which 
we humbly hope will be thought but Juſtice 
to the Duke, that is, to be deliver d from 
this Wiſe, and to have Liberty to marry 
again. We think there is no Occaſion for 
Delay, and that no Body can be hurt by a 
Precedent that carries Relief in this Na- 
ture, and delivers us from a Law, which 
in the Days of Popery was put upon us. 
Upon the whole Matter, I hope you will 
think that we are here very properly. for 
Relief, and that we ſhall have the Favour + 
to call our Witneſles. 

Dr. Oldiſh. Sir, The great Objection a- 
gainſt the paſſing of this Bill, was, be- 
cauſe Witneſſes had not been examin'd in 
the proper Court. "Tis very true, general- 
ly ſpeaking, in Caſes it ought to be ſo; but 
here is a very great Exception to that Rule, 
and which I think can't admit of an Anſwer, 
and that is the Notoricty of the Fact; ar d 
in that Caſe they begin with CO 

1 An 
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And if that be ſo, Ithink there never Was 
a 'Clearer Demonſtration in the World; for 
when formerly the Dutcheſs came to give 
in her Anſwer, in the Houſe of Lords, to. 
the Charge againſt her, ſhe did declare, 
That in- the Tear 83, or thereabcuts, ſhe 
went out of England, and tarry'd three Years, 
and return'd about the Time of the Revoln- 
tion. And it does plainly appear there, be- 
yond all Queſtfon, that ſhe was at. Lam- 
15. and went under tlle Name of the Lady. 
Beckuam and was Aff tended by one Keemer, 
who went then by the Name of Goodman -- 
Beſides this, there are Witneſſes that ſpeak 
to particular Facts. Now, I. ſay, here is 
that which amounts to Demonſtration; and 
9 55 there is 4 Natoriety of Fact, that 1 is, 
Exception out of Ha general Rule, 
5 Proper to begin with Eren ien x 
There ie an Exception to the General 
N. and Canons, that have been men- 

d, That there ſpall not be a Divorce, 
a Vinculo., Sir, I fay; it was an Eceleſiaſti- 
cal Conſtitution, which was againſt the 
Law of God, nd tis demonſtrably ſo; for 
where our Saviviir ſays, That a Man ſhall 
wot } pt. away bis Wife, except in Caſe of For- 
wichtion, it is plain, that in Caſe of Forni- 
cation he may. 

Th re, is another Thing inſiſted on, and. 
that That there was a Reconciliation 
between the Duke and his Dutcheſs. Tis 

true, 
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true, a Reconeiliation ſhould drown - all 
Things; before that Time; but when ws 
Law takes Notice in Caſe af a Relapſe, 
that does recrudeſcere, it rubs upon the old, 
Sore, and then, that, which ah beter laid 
aſleep, is brought again upon, the, Stage, 
and will return with greater Vengeance. 
And we have plain Proof of her living in 
the ſame, Manner ſince; as before, ... 
But they would inforuat@;to,you,, That, 
in Caſe there was a; Tryal in the Eccleſi- 
aſtical Court, there might be a Re-cruni- 
nation; but there-muſt he a eee n, 
which can't be thought in this Caſe; for I 
think in this Caſe, under Favcur, there 18 


no Compariſon, I. Ben Rink he are 
ien BE is impoſſible for the Huſband 
to dg that Injury as the Wife; 995 x for 
ſhe'may bring a Baſtard into the Family 
and then the Eſtate does not go accor- 
ding to the Law of God and Nature; jor 
every Body deſires his own Blood ſhou d 
nnn / oo air 
Fir Thomas Powys,]- Sir, I. Hall ſay but 
very little: But three or four Things haxe 
been mention'd on the other Side, which 
they offer, as if they conceivd them to 
have great Weight, and yet they {cem to 
me as very capable of being anſwer d and 
J Te Tee r 
Ihey have gone MUCH, upon the Trois 
that they are ready to make, 3nd Ac 
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not very properly, becauſe ve ſpeak againſt. 
their proceeding upon this Bill; but Fam 
ſure it turns upon them: For, according to 
their own ſhewing, . they are very well 
preper d to proceed in regular Courſe ;, for 
hey have their Witneſſes ready, and no- 
thing does obſtruct them. 1 
Mr. Serg. Vr igbt mention da Thing, which, 
I muſt confeſs, I was ſurpriz'd in; for when 
I told him he could not find any. Precedent 
o ſuch; a Bill as this, without a previous 

roceeding in the Spiritual Court, Mr. Seng. 
Wright ſaid, it was quite otherwiſe; and, 
to he / you it was ſo, he cited two Cafes; 
Where there was, no Marriage; pow al- 
Ways underſtood, a Divorce muſt be in, any, 

ale Where there was 4 Marriage. For the 
Caſe of Mr. Knight's, that was very lately, 
that was the Caſe of an Infant, who they 
pretended to have marry'd infra Anno 
nubiles; and therefore, ſays he, the Decla- 
ring of that Marriage to be nnll and void 
by Act of Parliament, was a Divorce. The 
other was the Cale of Mrs. Wharton, which 
was no Marriage neither, for Marriage 
muſt be by Conſent, and that was a Force; 


and that he fancies to be a Caſe where 


there was a Divorce too, without proceed- 
ing in the Spiritual Court; and yet, of his 
own ſhewing, it was no Marriage. 


(Another Thing Iam much more ſarpriz'd 
at. We inſiſted, That they would not ſhew 
an 


mn Cats it ought to be ſo. 


' 4 = — * < | ** . FL TY * ö cT , * Wy 4 "74 '%” FY * * 

ny & * . \ ” =Y 1 . 3 „ 4 S « + - — 4 A 

1 | p - a hw = * 1 * 2 * 3 * * 7 | 1 0 * 0 x 8 

''. $08» ee, 

f * 4 p d 1 5 "Wa Þ | . 

: 54 N. . 4 , ry N i Sl mA % : 4 p = oy .. 

- 6 4 « a 

an Ad for mak 

G _ 2 5 4) * 34 
Ving the An 


Opportunity to make a 
Defence; and the Doctor co In com- 
| . And they 
ited the Caſe of the Earl of Macclesfeld 
we firſt mention'd; and the Doctor told 
you the Progreſs it had; and that there 
Was à full and regular Proceeding, of great 
Length of Time; and that my Lady Mac- 
elesfield had all her Witneſſes examin'd , 
and my Lord proſecuted her to an Excom- 
munication, which, is in Effect, a Sentence; 
for it is in our Law, as in Caſe of Out- 
lawry: This he calls a Precedent, wherein 
they proceeded to get an Ad of Parlia- 
ment, without a previous Proceeding. in 
the Sptritual Court. — | 

- He tells you, in the next Place, That 
notwithſtanding the Divorce in the Caſe 
of my Lord Roſs, the Parliament did exa- 
mine Witneſſes. Tis true, they did; for I 
don't think they will ſo entirely pin their 


Faith upon thoſe Proceedings, as to have 


no other, Satisfaction. But will he there- 
fore ſay, they took no Notice of it, when 
— 8 Foundation and Ground of the 
1 > 1 F N 
He tells you in the next Place, that the 
Crime does not ſeem equal between the 
one and the other; and ſo, in ſome ſort, 


they ridicule the Doctor's Notion of Re- 


grimination: But I apprehend the Doct 


or 
18 


a Divorce, without gi- 
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ig.right icht; for it would be bend 
Waſh ſhould marry a young Woman, = 
or her an ill Example in his own Fami- 


I, ( do not ſay tis in this Caſe) and bring 
ber fequainted with looſe and ill Coma i 
ny, and by his Example, or Provocation,  '- 


* 


lead hex into the ſame Offence: Would 
that Man deſerve to be rewarded with a 
new Wife, and another Portion, becauſe 
Ws firſt Wife had only follow'd his Exam 
820-5. 5 FLAT or ea 
Li They ſay, The Offence. is not equal, be- 
cauſe the Man brings no Children into the 
Family. - | | «LT 
I doubt it happens oftentimes to them 
that go abroad, that they bring Home that 
to their Wives, which ſticks longer by them 
than their Children. 7 
Then, to come and ſay, The Articles 
can't be of any Uſe to us atall; and to 
imagine, that we uſe the Articles fo, that 
the Dutcheſs might be at perfe& Liberty 
to live in Adultery: I wonder how that 
Conceit hath follow'd him thither, when 
we told him, We had not ſuch a Thought, 


as to live in Adultery; but they do dire& _ - 
her to live ſeparate; and fo we usd them 


as an Anſwer to that Part ; we us d them 
 Kkewiſe as an Act of total Oblivion and 
Remiſſion of any Thing beyond that Time; 
and, I' hope, to ſuch Purpoſes, they ſhall 
be thought ſacred. 1 
Fo Now 
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Now, Tbefeech 


you, Sir; on the whole 
Matter, have they, on the other Side, ſaid 
"one Thing, but what does totally tend to 


bPring all Caſes of Adultery immediately 
Qeuſe from the Caſe of any other Perſon ? 


you? Have they diſtinguiſh'd this 


And then, if they have not, I do not ſee, 
from henceforward, that any but Fools 
will go to the FEcclefraſtical Courts for Re- 
lief: For, ſays the Serjeant, they cannot 
give them a final Relief, and enable any 
Perfon to marry again; and therefore, let 
no Body think to go there again; but here 
is a Relief to be had worth a Man's having, 
But, I hope, we ſhall have the Benefit of 
the Law, as it is, till yon think fit to alter 
it; and then you will erect ſome Judicature 
where People may have their Tryal. Now, 
therefore, the Argument goes too far, or it 
argues nothing at all; becauſe, if there be 
any thing in it, it goes to take away the 
Proceedings of thoſe Courts totally. 
But tho thoſe Courts cannot do all that 
theſe Gentlemen deſire, they can do what 
is very proper to be done. They can exa- 
mine Witneſſes, and pronounce Sentence, 
and give the Party a full Opportunity of 
knowing the Accuſation and Accuſers; 
and then the Caſes, we have mention d, 
have had the Aid of an Act of Parlia- 
ment. þ 


Sir, 
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Sir, We have ou a great deal of your -_ ® 

Time already: I hope, ſince you Tee WHAjt 


Uſe chey make of the laſt Precedent of Ml 
my Lord Macclesfield, where he did proceeli 8 
to an Excommunication; now from thente © = 


they argue, that you ſhould proceed orji- 
ginally in this Caſe, When is the Time to « 
make a Stand, but in the firſt Caſe? And 
then no Man can complain of any Injury. 
If you grant this to my Lord, I think; 
in Juſtice, you cannot deny it to any other 
that ſtands in Need of it. I believe, there 
neyer was the like before; and therefore, I 1 
hope, you will put a Stop to it here. 


Mr. Dodd] The Gentlemen on the o- 
ther Side have told you, that our Saviour 
hath ſaid, That no Man fhould put away his 
Wife, except for Fornication. "Fig true, the 
Text is ſo; but he cannot ſhew you any 
Text, wherein our Saviour fays, That the 
Man may marry again, tho he might put 
his Wife away. Another Thing was ſaid, 
as to the Proceeding in the Eccleſiaſtical 
Courts, Dr. Oldiſb ſays, There is to be no- 
thing but Execution, where there is a No- 
toriety of Fact. And here the Fact is no- 
torious; and therefore you may come 

to order Execution: But that is a ſtran 

Doctrine to our Engli/h Conſtitution: Would 
they hang one firſt, and try him after- 
wards? That would make Work, Let the 
| Fact 
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"I Gets any .of. your Time in aggravating 
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87 . never, ſo. notorious, yer / tis the 
Big [te is FR 5700 of England to have 
e J and, Ih (Ropes You will not 
interpole, till, there hath been a regular 
_Tryal 1 in another n 
Then Sir Tbomas Powys of er d to — 


the. Anicles, but they \ Were rejected. ll, 1 
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of th the whole Houſe, to confider of the Duke o 

. e k the Chair of 
ow wyne took ! r the 

ales of the whole Honſe, .. 

Aud the Council and Solicitors vere cal 2 

in, and the Bill read to them. And then Mr. 

Northey,. of Cl ouncil with the TE mu" d 
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Nortbey. 4 AM © Council for the Duke 
of A 1 thall not trou- 
ble vou now ( becauſe I think it not fit) to 
ſay any Thing for the Bill, for that & yo 
have approv'd of, by Commitment 
Bill; and declar dl it to be a reaſonable 1 
Juſt Relief againſt the Dutcheſs, for the 
Adultery Bone in the Bill. I ſhall not 


e Crime of Adultery. 1 A 
But 


12 18 5 Be 


1 7 
dis, that. which; i 1 incumbent 5 — 
Grace's now, 18 1 15 "Xl 
ot || the Proofs of the Fact in the Fil _ 
ar And the Facts to be l the Intro ©. 
I} duction of the Bill; That the Dutcheſs = 
ce i liv & for divers Tenni in Separation from 
| the Duke; and had unlawful Famili ity 
and adulterous Converſation with Sir Fob 
Germaine: And for that Fact We will call | 
1 our Witpeſles, -.. 
And bg” 5 Evidence will wake this out ta 
you. as Ne n as tis e th, Export A 
this Nature to be pr : 4 
- Py I think they 0 man 0 1 
Thins in that Manner, as we. 55 N 
able to give as plain à Proof of 
„ Facts, as might be expected of pores 
14 which are in their own Nature mo 185 
Tr. lick. "However, in the Nature o | 
4 50 „there were but a few Perſons to 5 „ 
ed, with it, and thoſe; were general. = 
ly, Servants. who jo elt oft.the e 
tcheſss Perſon. , che err all produce you ; 
Servants,” both of the tcheſs, and Sir a 
Fobn Germaine. And, I hope, it cannot _ 
0950 That they are Servant 
to object to them, for that Reaſon, is 
5 y, You ſball- prove the Fact, but ycu 
ſhall. have no Witneſſes; for theſe zre 
Fats that cannot be prov'd, uh; ſuch | 
as Were Werd 'd with the Dutcligis 


1 O For 


1 314 "Then AYE e 
3 For our Evidence it Will all be 
3 his." The Duke an 1 125 re 2 
* 170 in' the Lear 16 & li to. 
IF ther kill about the hr 70 And 
then the Duke having ſome ecomit of 
her Converſation, of this Nature they did 
part; and afterwards the came to live open- 
2 with Sir John Germaine for in May, 
1689, the Witneſſes will give you an Ac- 
count, that for two Months together the 
lodg'd with dir John Ge: maine, at the Cock- 
pit; and they hy'd there as Mau and Wite, 
as the Witneſſes phraſe it. Puring "the 
Time they liy'd' there, there was F near 
Relation of Sir 'Fobn Ger maine's, Mr. Du. 
* Ger maine his Brother, and Mrs, Br iane 
Bis Siſter, did frequently” come to the 
ouſe; and two of the Witn 
ently i in the Room While they Were a. 
be together, 

After two Months Time, the Dutcheſ 
| | ht fit to be a little more private, and 
WH: pe given out ſhe was · gone to France; 

k, in Truth, ſhe remov d to Fox ball, to 
A Route that was taken by Sir John Ger. 
maĩne's Brother, and went by the Name 01 
the Lady , Beckman, and ſhe livd there 
two Years ſudceſſirely; and Sir Fobj Ger- 
maine dame there frequently once br twice 
ink and lay there a- Nights. "During 


did attend the Dutcheſs, as well as at the 
Cock Pit; 


5 bh 
a0 : 


eſſes were fre- 


that Time, we have two Witneſſes, 


* * a * | * iz 


* if Oy 


Cock pit; one of them is Elianor FVaneſſe: 
who' 1 Fit d by Sir John Germaine's Siſter, | 
and lived with the Dutcheſs at the Cock- 
pit two Months. We have a ſecond Wit- 
neſs, one Hau ſeur, Who was with ir 
Germaine at the Cock. pit 15 Days beſore the 
Dutcheſs went to Vaux hall; and afterwards 
he went to Vaux-hall, when ſhe remov'd 
there, and ſtay'd with her all the two Years. 

Theſe are both Foreigners, and Dutch 
people; and it was reaſonable enough to 
expect foreign Witneſſes, when an Engliſh 
9 had a foreign Gallant. They are 
oy us he thought fit to entruſt about | 

r. 1 
After ſhe. had livd two Years at Vaux- 
Hall, [this bring sher to the Year 1691] ſhe 
remov d Home again to her Houſe at Mill- 
Bank; and there Sir John. Germaine and ſhe 
were Frequently together, and have been . 
ſeen a bed together. 

This brings us to the Time when the 


Duke, having an Account that ſhe had this _ | 


Converſation with Sir Fobn Germaine, 
brought a Bill into the Houſe of Peers for 
Divorce; -but it deppen d, that the 


Dutcheſs and Sir John Germaine, to avoid 
the Condemnation, kept the Witneſſes out ; 
of the Way, and aſterwards caus d them to 

he ſent into Holland. 

The Woman ſtay'd reed) ill about 
three Months ago; 1 the Man return'd 
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before into Sir Jobn Germaine's Service; 
and he will give you an Account of what 
Obſervations he made, there, for the Fami- 
hatity continu'd between them then. He 
Was admitted into the Room where they 
us d to be; and he will give you an Ac- 
count how he hath ſeen them frequently 
together. And he brings it down to with- 
e, ny 
We have another Witneſs, one William 
Payly, who likewiſe was a Servant to Sir 
Jahn Germaine, and came into his Place 
when Hauſeur went beyond Sea. He is an 
unwilling Witneſs, becauſe he hath been 
12 Sir John Germaine : But when 

he was upon his Oath in the other Houſe, 
he. did give an Account, That while he 
continud in Sir J7obn Germaine's Service 


notwithſtanding this publick Reproach in 
1695 and 1696, ſhe frequently came to 


Sir John Germaine s Houſe, with one Keemer 


whom ſhe had great Confidence in, and 
one Snſarna Barrington, I think yet in the 
Dutcheſs's Service. And this Mr. Bayley 
will give you an Account, That his Ma- 
ſter was often from Home; and when he 
was ſo, he us d to carry his Linnen to this 
Keemer, who was the Dutcheſs's Servant, 
'or this Keemer would come to him for it; 
and this will bring it down to 1696. 
Been ſeveral Witneſſes to confirm this; 
büt we think, with Submiſſion, after the 
ps wit „ EIS Dutcheſs 


= 
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Dikehels had been fo accus d in the Heuſeof. 
Lords of ſuch a Familiarity; any Evideneee 
of aConverſ! ation between them afterwards, 
is as much as a thouſand Witneſſes; for no 
Woman that valu d her Reputation; having 
been accus d as ſhe was, would have had any 
Converſation with Sir John Germaine after- 
Wards“ But we don't want Circumſtances 
to ſupport the Evidence of Fact: We have 
Kerr Evidence in this Caſe as can be 

ted in a Caſe of this Nature: We 
bn I{pend no more of your Time, but beg 
38 to call our W itneſſes 


Mr. Atwood] Sir Rowland G pleaſe 
to fa vour me a tew Words on the ſame Side: 
I hall not miſpend the Time of the Com- 
mittee, in repeating auy Thing ſaid by 
Mr. Nor tbey ey; I ſhall only obſerve; that 
the Witnelles, Hanſeur and Vaneſſe, ay, That. 
Suſunnah Barrington was privy to this adul- 
terous Converſation ;- and this Snſanndb Bur- 
rington has withdrawn herſelt ſince the 
Bill was depending in the Houſe of Lards.: 
"Tis farther prov'd, That Mr. .Laniel / 
Germaine and Mr. Brian's Wife were in 
England lately, and that theſe were pry 
to the ſame Converſation. 
Then the Witneſſes were call d in, one 
by one, and Interpreters allowed. 
The Witneſſes that were examin'd befor. . 


the Committee of the Commons, were Ei- 
O 3 anor 
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 anor:Vaneſſe, Welder Famer, is gk 
a 55 and Arne Read. * 

But all, except e a e 
in the Houſe of Lords; and their Evidence 
there being at large ſet forth, che Reader 
js referr'd to the iy The Evidence of 
Ame Read isastollows. © + 
„Anme Read being alkd; Whether fit had 
© | -ever ſeen the Dutcbeſs go to Sir Fohn Ger- 
* maine s Houſe, and when, 53 That about 
April, 1692, (which was ſoon aſter the 
Duke's Bill had been rejected in the Houſe 
of Lords) ſhedaw the Dutcheſs of Norfolk 
go in a Chair to Sir John's Houſe; that the 
Door was immediately open'd. upon her 
Chairs being {et down, and the wept: _ 
the Houſe with her Maſk. off. 

- She being a{k'd, Whether ſhe had Ben 
Sir Fohy come to the Dutcheſs's Houſe, and 


3588772188828 — 4 


”- Þwheny ſays, ſhe, within a Twelve month 
llaſt paſt, or thereabouts, follow'd him to 
the Dutcheſs's Houſe about three of the 


Clock in the Aſternoon, and . he _ 
not ſee him eome out. | AIM | 


After the. Witneſſes were era aut on 

the Part of the Duke of Norfolk for the 

/ Bill, Sir Thomas Powys, of Council with the 

I Dutcheſs of Norfolk, being calld- upon to 
1 make Defence, ſpake to this Effect. 

Sir Thomas Powys.) I am at a Loſs, Sir, 

and under ſame kind of a Surprize, — 

3 caule, 
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great deal te be ſaid toit. We have I.. 


Thief in Holland: And therefore, Sir, yon 
ſee how Time is neceſſary, in Point of Ac- 


, i | 
os a 
_—— 
4 


upon us to make our Delence. I Hope, in 
a Caſe of ſuch Moment as this is (and, it 
may be, there cannot be greater) and ſince | »A ) 
you are pleas d to take this Cafe out ofthe + 
aſval -\\ ay of Tryals, and to try it in the 2 
firſt Inſtance, your will be leasd, that —— 
we ſhould: be fairly- and regularly heard; 
and ſimce it was not allow'd us, upon out 
being heard againſt the Bill, that we ſhould © +; 
have a Time to make our Defence, now 

wwe have heard what the Witneſſes ſwear, 

we ſhall defire but a ſhort Time, no more 
than what is abſolutely neceſſary, to make 
our Defence. This hath. ſpent us ſix Hours. 
already and, I am ſure, the Witneſſes 
that have been examin d, have given ſuch + 
Variety of Anſwers, that it. doth afford a 


wife a good many Witneſſes to be ea. 
thing to delay it. We had a Weeks Time 
Allowed us in the Houſe of Lords; but that 
is no Rule for you, and we don't expect it s 
here. But even while we are at this Bar, 

a Perſon, from a very worthy Member, gives 

us Intelligence, upon Sight of this Cook- - 
Maid, of a Matter that will defame her; 

and he will be ready to make it ont, that $ 
ſhe was turn'd away for being a common 


cidents 


e 7 ae 


= Staſi d6 happen; and! cannot Tide 
* our Deſeſicenbw,” | + 
Thereupon the Council withdrew and 


ths" Committee! having conſider ad of the 


+ Deſire of the Council tor the Dutcheſs, to 
have Time allow them to make their De- 
- fence, were of Opinion, That the Council 

ky: ſhould proceed then to triake their Defence; 
and Candles were order d to de brought 


in. 
And hk Council being call in again, 
Sir Rowland Gwynne, being in the Chair of 
the Committee, acquainted them with the 
Determination of the Committee”. 
Then Sir Thomas Pm obſerv'd u WR 
Tay Evidence that had been given, and inſiſt 
ed, that the Evidence given before oe 
Committee of Commons, did differ 
* the Evidence given by them upon Oat 
the Houſe of Tha + and offer d to er 
the Examination of the ſaid Witnefles up- 
on Oath in the Houſe of Lords: And an 
Objection being made, that ſuch Examina - 
tion ought not to be read in that Caſe, as 
Euxidence before this Committee, the Coun- 
cil withdrew, and the Committee conſider d 
pol the ſaid Objection, and were of Opi- 
nion, that the ſaid Depoſitions . not 
* 1 read. „ eee 
And Council being calld in again, were 


acquainted — and that it they had a 
Witn 


7 


7 o'no 


=” 
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er err 


Fete gh "viva, voce, to b thei 7 
Ev might penn! hem. 2 
Sit Thomas, Powys. | Sir, b 7 Refoluti- | 


idence,, the 


on, my Client 1 a 2 d 17 that Defence 
I thought I could have made for her, hat _ 
I ſubmit to the Pleaſure of the Committee, 


Mr. Atwood. | The Examinations in the 
Houſe of Lords were ſo lately, that tis ag 5 2 4 
eaſy.Thipg for the Solicitors, who were WY we 5 
to give an Account of a Contrariety in the | 


Evidence, if there were any. 
A Member.] Whether you have: any other 
Evidence to offer, but as to this Point? ff 
Sir Thomas Powys. All our Evidence 
would tend to contradict theſe Wilneſſesz * 
and if the Reading of thoſe Depoſit ions 


won t be allow'd, we muſt abide You. l 


Pleaſure, and ſubmit it to you. 


Mr. od.] We ſubmit it to you; our 
Witneſſes were in Concurrence with wo. 
Sort of Evidence. 

Sir. Rowland Gwyme.] There are. ſeveral | 
Perſons nam d, who are Perſons of Credit 
and good Reputation; Mr. Briane and his 
Lady, Mr. Daniel Germaine, and his Siſter: 
Theſe would be Witneſſes ot Credit againſt 


thoſe that are, you ſay, not of Credit. 


Council.] We haveſummon'd them, and 
Mrs, Pitt, and done all that we could on 


our Side to get them here. And 1 tops 2 75 


5 won't * e our Caſe, to ſay 9 
are in our Intereſt; that is to determine 
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the Queſtion. We have like wiſe ſummon i 
Mrs Pitt, and her two Maids, and whe- 
ther they will appear or not, that we can - 
not tell; but this we are ready to make 
4 out to you» „ by + "3 % 25 . 
E Sip Mr. Atmood.] Suſanna Barrington, the 

1 7 Dutcheſss Woman, ivy to the whole 
£4 Converſation, is prob d to have been with 
ber ſince the Bill was brought into the 
= = Houſe of Lords 2 
A Member, ) Whether he has one living 


| = 
| 


9 his Defence b n r 
„Sir Thomas Powys.] Sir, if you expect an 
anſwer from me, I am aſſur'd, that we 

— have Witneſſes; but if I cannot bring thoſe 
People againſt themſelves; if I cannot bring 
Micbola againſt Nichola, I deſpair of doing 
Any Gbdd, if I bring a thouſand other Wit- 
-  _ peſſes againſt him. And therefore I pray 
this Favopr- of yon; That ſince tis your 
Pleaſure, that this Evidence be not allow d, 
* © -- Fouwill not make a bad Conſtruction of it, 
ttmhat I do not proceed to make a Defence to 

this Bill; for I cannot truly do it, unleſs I 
- = = -hadſomeother Inſtructions from my Client, 
but ſhall defeat her Expectation, to proceed 


i upon the other Part of the Caſe; ſince what 
, we built upen with good Authority, as we 


thought, is not thought fit to be admitted. 

Sir Rowland Gwynne. ] Sir, you are at Li- 
* ey on, if you have any Thing more 
e to 
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+ Witnels'toproduce; that he can make good 
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out her Dingen. fromgoug Client. 
"A Sins Whether they have any 1 
Thing to offer in the Defence of the Put- 52 
Fele upon the Crime ſhe is charg d Wii; 
for I believe tis à heũ Thing fart ee, 1 
when their Client s'chargd Wilke Crime, 
to ſay, they cannot defend her unleſs e 
go ant aft Whether they ſhall defend hate? 
or no? If they have any Thing to ſay 1 in 
her Defence we ſhall be 55 4 to heax it. 
Sir Rowland Gwynre.,] Sir Thomas Bars ? 


+ have you any Thin of more to . by 


Sir Thomas Powy 
what I have Why Bi That T . 


glad to make the beſt Defence this TY 
may bear; and I may fay, T have defend?. 
ed it twice with very good Sueceſs, and 
this is 4 third Time; and I would 22 
the beſt Defence this Caſe would bea 
And I'mnft o. n to vou, that the Cour 
our Evidence, we did propoſe to our ſe Ne, | 
is fo far broke by the firſt Determination -+ - 
you were vleas' to make, that I cannot 
venture u 1 the reſt of the Defence, ifſun 
be your Pleaſure be not to admit of this 
Matter. rann, 
Sir Rowland Owyme; 8 1 5 Ways + 11 
Solicitors or Ageénts, that were TOY 
when theſe Witneſies were examin' 


Houſe of Lords, prove what 2 1 A 
os 


1 
354 


PH 
44 


there. 


8 9 
o Y 
«a8 #1 ” 1 0 ' 
w = Va - ” - = 7 
* * . * 3 : 2 N be * as 
* 1 * 
fa ff » Y 


Ea 


5 LS J. B04 We x prehe pie ee al 

. ready ae 15 Mad er, and we can- 

p62 tho meddleith'it; * Yds 2 

5 Not nd p 

tt right from the Chair, is your Opi - 

* mn, bat we may pr ü eee 
and Agents to give Ties count of what- 
r . was Worn in. the Houſe of Lords. No 

. 5 e are under this Diſability by your De- 

= 88 termination, That we, relying upon what 


| vou have determin'd- againft us, are not 
| - prepar'd with our Solicitors, ar others, to 
4 4 b Evidence of that Matter; but in a 
|  » +%little Time they will be, able to give you 
. 1 prone of. what was then ſworn. . . 
twood,] It ſeems they, want to > be 


Jag their Leſſon. 


' on And then the Council withdrew, and 
14 e Committee 8 upon the Bill, 
ſe by Clauſe, and went nog i, 
nd order the ſane to bi A 
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